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V.0.CHIDAMBARANAR PORT AUTHORITY
CIVIL ENGINEERING DEPARTMENT
Notice Inviting Tender (NIT)

(Only through E-Tendering Portal)

VOCPA E-Tendering Website: https://etenders.qov.in/eprocure/app

NIT No. 01/Transit Tower / PD/ 2025/ D.274 Dated: 01.02.2025

V.0.Chidambaranar Port Authority invites competitive offers through online Tendering
process from experienced, reputed contractors fulfilling qualifying criteria as stipulated in
the tender document for the work: “Removal of concrete deck slab in the Transit Light
Tower in front of NCB Ill at VOC Port ”

1. Name of work Removal of concrete deck slab in the Transit
Light Tower in front of NCB Ill at VOC Port

2. Estimate Amount Rs 34,30,000/- (Rupees Thirty four lakhs and
thirty thousand only)

3 Earnest Money Deposit (EMD) Rs.68,600/- (Rupees Sixty eight thousand
and six hundred only)

4, Downloading of Tender from VOCPA | 01.02.2025 to 07.02.2025

online e-tendering website

5. Last date and time for submission of | 07.02.2025 upto 15:00 Hrs
e-Tender through online

6. Online Bid opening date and time 08.02.2025 at 11:00 Hrs
7. Period of completion 1 month
8. Validity of tender 120 days from the last date fixed for

receiving the tender.

For further details, visit Port Website: www.vocport.gov.in

1. Responsiveness of Tender
i. Payment of Earnest Money Deposit as per the tender.

ii. The tenderer has to submit the undertaking as Form — | (C) viz, Tender acceptance
letter with the tender document, failing which the tender will not be considered for

evaluation

The tenderer should submit the above documents (i), & (ii) in the e-tender, failing which
their offer will be treated as non-responsive and their bid will be summarily rejected
without technical evaluation.
2. Minimum qualifying criteria:
The Tenderer shall meet the minimum qualifying criteria as follows:



https://etenders.gov.in/eprocure/app
http://www.vocport.gov.in/

a) Work Experience: The tenderer should have successfully completed similar work
as detailed below during the last Seven years ending January, 2025 with either of
the following:-

Three works, each costing not less than Rs.13,72,000/-

(or)

Two works, each costing not less than Rs.17,15,000/-

(or)

One work costing not less than Rs. 27,44,000/-.

Similar work means “Construction of offshore structures / Demolishing /
Dismantling of offshore piles / offshore wharf / offshore foundations etc.,”
Note:-
If the work completion certificate furnished is from other than Govt. Departments by the
tenderer to fulfill the requirement of MQC, the same shall be supported with TDS certificate
(FORM-16A) issued by the department where the work was executed for full executed
amount of the work otherwise such work experience shall not be considered.

b) Financial Position: Average annual Financial Turnover of the Tenderer during
last three financial years (i.e) 2021-22, 2022-23 & 2023-24 shall be at least
Rs.10,29,000/-

3. General conditions:

1. The evaluation will be done only based on the information, evidence documents,
records particular furnished by the tenderers and hence the tenderers are
requested to furnish adequate, relevant information along with requisite
documentary evidences and without any omission.

2. If any information furnished by the tenderer is found to be concealed or false at a
later stage, the contract will be terminated forthwith without prejudice to the rights
thereon, consequent on termination and the contractor will be banned to participate
further VOC Port tenders for three years period.

3. Criteria regarding satisfactory performance of works, personnel, establishment, etc.,
shall also be uploaded according to the requirement of the project in the relevant
formats given in the Tender Document (Technical Bid).

4. The tender documents can be downloaded from VOCPA Website
www.vocport.gov.in through “E-tendering link: https://etenders.gov.in/eprocure/app.

5. The E-Tender submitted by the firm will not be considered who has pending

litigation against VOCPA or blacklisted contractors. If such tenderers submit the
tender document downloaded from the website, the same will not be considered.
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6.

10.

11.

12.

The EMD payment should be made only through online payment gateway mode in
CPP Portal, without which the Tender will not be considered. EMD in any other
form will not be accepted.

Tenders which are in any way incomplete will not be considered. The Port reserves
the right to waive any formality thereof or to reject any or all the tenders without
assigning any reasons thereof.

Port shall not be responsible if the tenderer is not able to upload all the relevant
documents due to technical reasons, the bid will not be considered.

The Tenderer shall furnish the GST Registration Certificate and ESI & EPF,

The Price Bid of those Tenderers who have qualified vide Para 3 above shall be
opened at a later date which will be intimated to all concerned.

For further details and for issue of the tender document, interested applicants may
contact the Chief Engineer, VOCPA at the following address:

The Chief Engineer,

V.0O.Chidambaranar Port Authority

Tuticorin — 628 004

Tel : 00 91 461 2352252

Email . ce@vocport.gov.in

Website : www.vocport.gov.in

This Tender Notice shall form part of the contract.

CHIEF ENGINEER
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To

Sir,

V.0.CHIDAMBARANAR PORT AUTHORITY
SECTION - |
FORM OF TENDER

(Note: This Memorandum forms part of the Tender)

The Chief Engineer,
V.0.C. Port Authority,
Tuticorin - 628 004,
Tamil Nadu, INDIA.

Having visited the site and examined the Drawings, Conditions of Contract,
Specifications, Schedules and Bill of Quantities for the above-named work,
we offer to execute the work of “Removal of concrete deck slab in the
Transit Light Tower in front of NCB IIl at VOC Port” in conformity with the
said drawings, conditions of Contract, Specifications, Schedules and Bill of
Quantities for the sum of Rupees as indicated in Cover-Il of the Tender
document.

We undertake, if our Tender is accepted, to achieve completion of the various
sections of the works within the periods specified in this schedule.

If our Tender is accepted we will furnish a Performance Security in the form of
irrevocable Bank Guarantee from a Nationalized Bank for a sum equivalent to
5% of the accepted tender value in the form annexed hereto approved by the
Employer.

We agree to abide by this tender for a period of 120 days from the date fixed
for receiving the same or for such further period as may be mutually agreed
upon and it shall remain binding upon us and may be accepted at any time
before the expiration of that period or such further period as may be mutually
agreed upon. If we fail to abide by our tenders during the above said period of
three calendar months or such extended period as mutually agreed upon, the
Port shall be at liberty to forfeit the Earnest Money Deposit paid by us.

Unless and until a formal Agreement is prepared and executed, this Tender,
together with your written acceptance thereof, shall constitute a binding

Contract between us.

We understand that you are not bound to accept the lowest or any Tender
you may receive.

If our Tender is accepted we understand that we are held fully responsible for
the due performance of the Contract.
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10.

We have furnished Earnest Money Deposit for an amount of Rs.68,600/-
(Rupees Sixty eight thousand and six hundred only) made by bidder should
paid only through online payment gateway in CPP Portal mode, which is not
to bear interest. If our tender is not accepted, the Earnest Money Deposit
shall be returned to us on our application within 15 days after the date of
award of contract. If our Tender is accepted the earnest money shall be
adjusted against the Security Deposit at 5% of the Contract value as may be
required for the faithful performance and proper fulfillment of the Contract and
executed the Contract Agreement as required by the terms of this Tender.

We further agree that in addition to the Performance Security in any one of
the forms described in Sub-Clause 6.2.1. of the General Conditions of
Contract with good and sufficient sureties furnished by us for the faithful
performance and proper fulfillment of the Contract, we shall permit the Port at
the time of making any payment to us for work done under the Contract to
deduct at the rate of 10% of the total value of the interim certificate from each
interim certificate towards Security Deposit till the whole of the Security
Deposit at 5% of the Contract value is realized as described in Sub-Clause
6.2.2. of General Condition of Contract.

We agree to execute all the works referred to in the Tender documents upon
the Terms and Conditions contained or referred to therein and to carry out
such deviations as may be ordered.

Yours faithfully,
Signature ...
In the capacity of
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V.0.CHIDAMBARANAR PORT AUTHORITY
Tuticorin - 628 004.

" Removal of concrete deck slab in the Transit Light Tower in front of NCB Il at VOC

1.

11

1.2

Port”
INSTRUCTION TO TENDERERS
Tenders for the Work are invited in two-bid system from the experienced reputed and
financially sound Contractors for “Removal of concrete deck slab in the Transit
Light Tower in front of NCB IIl at VOC Port”

Tender Document will consist of:

TECHNICAL BID

Section - |

i) Responsiveness of tender

i) Form of Tender

iii) Instruction to Tenderers

iv) Appendix to Tender

V) Form of Agreement

Section - |l

Vi) Part ‘A’ - General Conditions
vii) Part ‘B’ - Special Conditions
viii) Part ‘C’ — General Information
iX) Part ‘D’ — Materials

X) Part ‘E’ - Workmanship
Section - llI

Xi) Particular Specifications

Xii) Specimen Form of Bank Guarantee (Annexure — A)
Section - IV

Xxiii) List of Drawings
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2. INSTRUCTIONS TO E - TENDERERS

2.1

211

212

2.2

GENERAL:

On behalf of the Board of Members of the V.O.Chidambaranar Port Authority, the
Chief Engineer, V.O.Chidambaranar Port Authority invites tenders in Bids from
reputed contractors for “Removal of concrete deck slab in the Transit Light
Tower in front of NCB Ill at VOC Port”

GENERAL GUIDELINES TO E — TENDER:

Electronic Tenders (Online) are invited in on behalf of V.O.Chidambaranar Port
Authority(VOCPT) from reputed and experienced contractors forthe work of
“Removal of concrete deck slab in the Transit Light Tower in front of NCB Il at
VOC Port”.

The tender shall remain valid for acceptance for a period of 120 days from the date
fixed for opening of the tender. The period of completion of work is One month
(excluding 15 days mobilization period).

Tender Document having all details is available at the URL of the e-Tender Portal
https://letenders.gov.in/eprocure/app.Tenders in any other manner will be rejected
and no correspondence on such matter will be entertained.

VOCPA Tender Form: The tender documents can be downloaded from VOCPA
Website WWW.VOCPOrt.gov.in through “E-tendering link:
https://letenders.gov.in/eprocure/app”and while uploading tender,

EARNEST MONEY DEPOSIT:

Rs.68,600/- (Rupees Sixty eight thousand and six hundred only) EMD payment
made by the bidders should only pay through online payment gateway mode.

IMPORTANT INSTRUCTIONS AND GUIDELINES TO TENDERERS FOR E-
TENDRING

Tenders Only Through E-Tendering Mode.
https://etenders.gov.in/eprocure/appVOCPA Tenders through online/e-tendering
only.

1) VOCPA and the e-tendering website will not entertain and will not accept any
reasons of Tenderer due to Net Connection Failure/Current Connection Failure
and any issues during the filling of tender online. Tenderer will be responsible
for all those facts and failure of Net Connectivity; Current Connectivity and
they should be at their own risk VOCPA and e-tendering website will not take
any liabilities and claims for failure of Network and problem arise submission
of the tender forms online.

2) VOCPAE-TENDER WEBSITE: https://etenders.gov.in/eprocure/app or go
to VOCPA website and click on “E-TENDERING” LINK for accessing the site.

3) Employer has rights to verify the genuineness of the documents submitted in
the e-tendering process.
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4)  The tenders submitted by the firm who has litigation against the Port will not be
considered and the amount paid towards the cost of document will not be
refunded.

5) The Tenders which are incomplete will not be considered. The Port reserves
the rights to waive any formality thereof or to reject any or all the tenders
without assigning any reason and not bound itself to accept the lowest tender.

6) The scanned copy of Work Experience certificate along with BOQ details,
financial turn over as per Profit and Loss account for the last three years,
Assessment of Income Tax return filed with IT Department duly attested by
notary public shall be uploaded and the same will be considered for
evaluation.

2.3 DOWNLOADING OF TENDER FROM VOCPA ONLINE E-TENDERING WEBSITE:

23.1

2.3.2

2.3.2

The complete set of tender documents including forms, conditions of contract, work
specifications, etc. Can be downloaded by contractors registered through e-tendering
website https://etenders.gov.in/eprocure/app from 01.02.2025 to 07.02.2025 (up
to 15:00 Hrs.).The instructions for submitting e-tender is given in the e-tendering
website https://etenders.gov.in/eprocure/app.

In addition to the required documents for tender, scanned Copy of Income tax
permanent account number card for assessing the income tax has to be uploaded.

The tenderer has to furnish the copy of Income Tax Permanent Account Number card
for assessing the income tax attested by Notary Public. All relevant documents
required for the tender for the work of “Removal of concrete deck slab in the
Transit Light Tower in front of NCB Ill at VOC Port” have to be uploaded in the
online tender process on or before 07.02.2025 upto 15.00 hrs.

Electronic Tenders are invited by V.O.Chidambaranar Port Authority in two bid
system (i.e,) Bid-l (Technical Bid), Bid-1l (Price Bid) from firms and contractors
fulfilling minimum qualifying criteria as stipulated in the tender document for the work
of “Removal of concrete deck slab in the Transit Light Tower in front of NCB Il
at VOC Port”.

2.3.3 The tenders will be submitted through on line up to 07.02.2025 till 15.00 hrs and the

234

same will be opened on 08.02.2025 at 11.00 hrs. The Employer may at his discretion
extend the date of submission and opening of tenders. Tenderer will be responsible
for all those facts and failure of Net Connectivity; Current Connectivity and they
should be at their own risk VOCPA and e-tendering website will not take any
liabilities and claims for failure of Network and problem arise submission of the
tender forms online.

The Tenderer is advised to acquaint himself with the study and related with
hydrological conditions, climatic conditions, availability of man power, communication
facilities, entry restrictions to the Port, being a custom bound secured area, laws and
bye-laws of Government of Tamil Nadu or Government of India and any other
statutory bodies and collect all information that may be necessary for preparing and
submitting the Tender and entering into the contract.
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2.3.5

2.3.6

2.3.7

2.3.8

2.3.9

2.3.10

The Tenderer shall bear all the costs of visiting the site, collecting the information and
for preparing and submitting the Tender.

The Tenderer and or his workers and agents will be granted permission to visit the
site for the purpose of inspection. The Tenderer will be fully responsible for any
activity related with this purpose. The Tenderer will be liable to indemnify the
Employer against any loss or damage to the property of the Employer or neighboring
property which may be caused due to any act of the Tenderer or his workers and
agents.

All documents and correspondence in respect of or in connection with the Tender
and the work to be executed hereunder shall be in English Language only.

All Central and State Governments duties, taxes and levies payable by the
Contractor under the contract or for any other cause, shall be included in the rates,
prices and amounts submitted by the Tenderer. However, Goods and Service Tax, if
any, may be claimed separately.

Tenderer shall bear all costs for preparation and submission of his Tender. Employer
will not be responsible for or pay for any expenses or losses which might be incurred
or suffered by any Tenderer in connection with submission of Tender.

The successful tenderer has to furnish the Performance Guarantee within 15 days
from the date of award of work or before commencement of commercial operation
whichever is earlier. However, the Chief Engineer may relax the time limit of 15 days
and extend it by further period of 10 days in extraordinary circumstances for the
reasons recorded by him. If the Performance Security is not deposited in time as
prescribed above, the work order shall stand cancelled automatically and the earnest
money deposit will be forfeited.

.2.3.11 The Employer reserves the rights to reject all or any Tender or to accept any Tender

2.3.12

2.3.13

2.3.14

in part or to annul the tendering process at any stage without assigning any reason
thereof & do not bind themselves to accept the lowest or any other Tender. No
reasons will be assigned for the rejection of any Tender.

At any time prior to the last date for submission of tenders, the Employer may for any
reason whatsoever, change or modify the Tender documents by amendments. The
amendments so carried out will be uploaded online. The amendment so carried out
will form part of the Tender and shall be binding upon the Tenderers. The Employer
may at his discretion extend the last date for submission of the tenders to enable the
Tenderers to get reasonable time to submit their Tender after taking into
consideration such amendments.

The completed Tender shall be submitted online as per general guideline instruction
given.

The Tender (Main Bid and Bid -I) will be opened on the 08.02.2025 at 11.00 hours in
the presence of such of the Tenderers who may wish to be present. Date of opening
of price bid of qualified Tenderers will be intimated later.
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2.3.15 Responsiveness of Tender

(i) Earnest Money Deposit (EMD) to be furnished as per Clause 6.2 of Section-II.

(i) The tenderer has to submit the undertaking as Form | (C) viz, Tender acceptance
letter with the tender document, failing which the tender will not be considered for
evaluation

The tenderer should submit the above documents (i), & (ii) in the e-tender,
failing which their offer will be treated as non-responsive and their bid will be
summarily rejected without technical evaluation.

2.4. BID - | shall contain the Technical Bid of document as issued by the Port duly filled in,

1.

2.

and along with the following documents and the following general information and
Technical Proposals:

Letter of Submission (Form of Tender)
Qualification Questionnaire

The qualification questionnaire contains the forms as follows:
Form —I A - Letter of Application
B - General Information
C - Tender acceptance letter
Form — 1l : Financial Data
Form — 11l : Experience Record
Form — IV : Equipment proposed for the Project
Form —V : Proposed personnel for execution of work.
Form — VI:Deleted
Form — VIl : Power of Attorney
Form — VIlI:Power of Attorney (in case of Joint Venture / Consortium)
Form — IX : Proforma of Integrity Pact

The qualification of Tenderer is based on financial soundness, technical capability,
work experience, past performance, reliability, organizational setup with qualified and
experienced personnel, availability of resources and construction equipment.

i. Financial conditions
ii. Experience
iii. Equipment and manpower

Form-IX: It is a specific requirement for considering the bid that the Tenderers should
sign and submit an “Integrity Pact” to be executed between the tenderer and
V.0O.Chidambaranar Port Authority along with the bid in a separate envelope
superscribed “Integrity Pact” in Bid-l. Bids not accompanied by a duly signed
“Integrity Pact” shall be liable for rejection.

If necessary, additional sheets may be added to the forms. Each page of each form
should clearly be marked in the right top corner as follows:
Form-I, page-1; Form-l, page-2; Form-I, page-3 etc.
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Some of the forms will require attachment. Such attachments should be clearly
marked as follows:

Attachment-1 to Form-I ; Attachment-2 to Form-I, etc.
Financial data and project costs should be given in Indian Rupees only.
The Tenderers should attend all meetings, discussions etc., called for whenever

required by VOC Port in connection with the tender / works of this project at their own
cost.

Tender submitted by a Joint Venture / consortium must meet the following
requirements: Clause is deleted.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

T he information furnished by Tenderer must be latest and sufficient to show that the
Tenderer is capable in all respects to complete the envisaged work successfully.

Incomplete information / information which are found to be of general nature may
render the tender non-responsive. The following documents shall be enclosed with
Tender.

Power of Attorney (in original) in favour of signatory/s to the Tender, duly
authenticated by Notary Public.

Copy of Income Tax Return filed for the last three years assessment of Income Tax
return filed with IT department, Profit & Loss account for last three years, Balance
sheet (if a firm or a company) and Permanent Account Number of the Income Tax
Assessment and Good and Service Tax Registration number along with copy of
Certificate duly attested by Notary Public.

Independent Provident Fund Code Registration with Regional Provident Fund
Commissioner.

A schedule of monthly electric power consumption and peak power requirement if
required from Port.

A declaration to the effect that the Tenderer has not incorporated any conditions. In
case any conditions are specified in the Price Bid, the tender will be rejected
summarily without making any further reference to the Tenderer.

The CPM / PERT chart indicating the programme of work and material planning chart
for all the works indicated in the Tender.

The programme showing the order of procedure and methodology in which he
proposes to carry out the works.

It shall contain clear particulars of his scheme for execution of works inclusive of the
plants and temporary works which he intends to use, supply or construct as the case
may be. It shall also contain weekly targets for various items of work set out in the
schedules to fit in with the completion date specified in the Tender.

Details of main plants, crafts and equipment proposed to be used by the Tenderer for
the works given in the Schedules with specifications, indicating the plants and
equipment now owned by the Tenderer and proposed to acquire (if any) for this work.

Details of personnel with their qualifications and experience proposed to be
employed by the Tenderer on the work.

Information regarding any current litigation in which the Tenderer is involved.

Copies of documents defining the constitution or legal status, place of registration
and principal place of business of the company or firm or partnership, duly attested
by a Notary.

The scanned copy of Work Experience certificate along with BOQ details, Financial
turn over as per Profit and Loss account for the last three years, Assessment of
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2.5

2.6

26.1

2.6.2

2.6.3

Income Tax return filed with IT Department and all the required documents
mentioned above duly attested by notary public shall be uploaded and the same will
be considered for evaluation.

Bid -l
a. The second bid No.-Il shall contain the price quote only (BOQ) and it should
not contain any conditions.

b. The Tenderers are requested to quote rates for the different items of works as
per the specifications and conditions mentioned in the documents without
putting any conditions. The rates quoted by the Tenderers are for finished
items of work.

c. The Port will not be responsible for or pay for expenses or losses which may
be incurred by any Tenderer in the preparation of this Tender.

d. It must be clearly understood that the rates quoted in the Price Bid are to
include everything required to be done as per Notice Inviting Tender,
Instruction for Tendering, Tender Conditions of Contract, Specifications, Bill of
Quantities, Schedules and Drawings referred to therein and also for all such
work as are necessary for the proper completion of the Contract, although
specific mention thereof may have been omitted. The rates are for finished
items of works and should be inclusive of cost of all materials, labour charges
/ Tools and Plant and incidentals necessary for carrying out and completing
the works and also inclusive of clearance of site, temporary structures etc.
No increase in rates will be permissible on any account after the price bidis
opened. It shall be clearly understood that the rates quoted in the Schedule
of Quantities include provision for maintaining the work executed under this
Contract free from defects for the maintenance period of 12 months from the
date of issue of Certificate of Completion by the Engineer.

Opening of Tender:
On the date and time specified in the Tender notice, following procedure will be
adopted for opening of the Tender

Main Bid and Bid No.-I
Main bid No.-I will be opened by the Chief Engineer or his representative, on
08.02.2025 at 11.00 hours for which Tenderers / authorized representative of the
tenderer will be allowed.

Bid No.-Il (price bid)

The price bid shall be opened on a date to be fixed later and intimated to all the
responsive and eligible Tenderers to enable them to be present at the opening, if
they so wish.

General:

e The qualification of Tenderer is based on the financial soundness, technical
capability, work experience, past performance, reliability, organizational setup
with qualified and experienced personnel, availability of resources and
construction equipment.

e Financial conditions
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Experience
Equipment and manpower
If necessary, additional sheets may be added to the forms. Each page of each
form should be clearly marked in the right top corner as follows:

o Form-l, page-1; Form-l, page-2; Form-I, page-3 etc.
Some of the form will require attachment. Such attachments should be clearly
marked as follows:

o Attachment-1 to Form-I; Attachment-2 to Form-I, etc.
Financial data and project costs should be given in Indian Rupees only.
The Tenderers should attend all meetings, discussions etc., called for whenever
required by VOC Port in connection with the tender / works of this project at their
own cost.
The information furnished by Tenderer must be latest and sufficient to show that
the Tenderer is capable in all respects to complete the envisaged work
successfully.
Incomplete information / information which are found to be of general nature may
render the tender non-responsive. The above documents shall be enclosed with
Tender.
The Tenderer should quote only for the Departmental designs.
Each Tenderer shall submit with his Tender a programme for the execution of the
work. Work shall be carried out round the clock on all days except Sundays and
holidays. On Sundays and holidays, work can be executed with prior written
requisition of the Contractor and after getting permission.
The Tenderer shall submit with his Tender such information regarding the plant
and temporary works, as shall be necessary for a full understanding of the
methodology proposed to be used to complete the work.
The Tender shall be signed by person or persons so authorized by the Tenderer
with signature duly witnessed and Company seal affixed. The Power of Attorney
(in original) authorizing the signatory (ies) of the Tender shall be enclosed.
The Price bid shall be un-opened if the Tenderer's submission in Bid-I is found
non-responsive without assigning any specific reason whatsoever.
The Tenderer shall note that no alternative or qualifying Tender conditions or
alternative proposal for whole or part of the work will be acceptable. Tenders
containing any qualifying conditions or even Tenderer's clarifications in any form
will be treated as non-responsive and will run the risk of rejection and
subsequently Part- II: Price Bid of such Tenderers will not be opened.
Any time prior to the opening of the tenders, the Engineer may modify the Tender
document by issuance of addenda, which shall be in writing and be uploaded
online before the date fixed for submission of Tender.
Permission to visit the Site will be given during the Tender period on prior
application to the Chief Engineer, VOC Port Authority. Clarification if any
required, in connection with the work to be executed may be obtained from the
Chief Engineer.
Tenderer shall carefully examine the Conditions of Contract, Drawings and
Specifications, visit the site of works and fully satisfy and fully acquaint himself in
all respects and in particular about the local conditions, such as the nature and
location of the work and accessibility to site, the rainfall, climatic conditions, winds
and wind directions, waves, cyclones, tides, etc., around the work site, the
number of working days available during the year, the configuration of the
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ground, the spring level, the sub surface soils, the character of equipment and
facilities needed preliminary to and during the execution of the work, availability
and wages of labour, materials, transport facilities etc., which may influence the
work or cost thereof. He shall also inspect the sites wherein the materials can be
procured and satisfy himself about the quality and availability of the materials to
the specification. Any information available with the Chief Engineer, V.O.C. Port
Authority will be made available to the Tenderer on request. But the Chief
Engineer will not accept any responsibility for the accuracy thereof, or for the
inferences that may be drawn therefrom. The cost of visiting the site shall be at
Tenderer's own expense.

The Employer will not be responsible or pay for any expenses which may be
incurred by any Tenderer in connection with the visits to and examination of the
Site or for the preparation of his Tender for submission.

Any further information may be obtained on application in writing to:

The Chief Engineer,

V.0.C. Port Authority,

Tuticorin - 628 004, India.

Telephone : 91-0461-2352252
Email id : ce@vocport.gov.in

Any Tender not conforming with the foregoing instructions will not be considered.
The Employer does not bind himself to accept the lowest or any Tender and has
the right to reject any Tender without assigning any reason thereof and without
any liability. No representation whatsoever will be entertained on this account.

No responsibility will be attached to any officer of the Port for premature opening
of or the failure to open a Tender which is not properly addressed and identified.
All the conditions applicable to the Central Public Works Department including
safety code, rules for the protection of health and sanitary arrangements for
workers employed and labour regulations shall apply to this Contract also.

No foreign exchange is available for this work. All payments will be made in
Indian Rupees only.

The rates quoted by the Tenderer should be kept valid for a period of 120 (One
hundred and twenty) days from the date fixed for receiving the same or for such
other periods as may be mutually agreed upon and it shall remain binding upon
the Tenderer so that the Tender may be accepted at any time before the expiry of
that period.

Only such vehicles of the Contractor having valid permit from competent authority
of Government will be permitted to enter the Harbour premises and for
deployment in the work.

Further the Tenderer undertake that if his Tender is accepted, to enter into and
execute when called upon to do so, an Agreement with such modifications as
agreed upon, and unless and until the formal Agreement is prepared and
executed, this Tender together with the written acceptance of the Employer shall
form a binding Contract between the Trust and the Contractor.

The Contractor shall execute an Agreement in the form annexed and the cost of
stamping the Agreement must be borne by the Contractor. The bill for the work
shall be paid to the Contractor only after the execution of the Agreement.
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e The Technical Bids of the Tenderers will be evaluated based on the whole work
stipulated in Volume-II.
e The entire work may be entrusted to a single Tenderer-

APPENDIX TO TENDER - IMPORTANT CLAUSES

Description Clause Data
No.

Earnest Money Deposit 6.2 Rs.68,600/- (Rupees Sixty eight thousand and
six hundred only) EMD payment made by the
bidders should only pay through online payment
gateway mode.

Performance Security 6.2.1 5% of accepted tender value

Security Deposit 6.2.2 10% deducted in each running bill subject to
maximum of 5% of contract price.

Minimum amount of third- 6.15.2 Rs.10 Lakh for any one incident with provision
party Insurance for reinstatement to the above value for every
incident

Traffic Regulations 6.21.1to | = ----

6.21.4
Supply of Material 6.24 All the materials required for execution of work
&6.25 are to be arranged by the Tenderer

Labour 7 |-

Cost of samples 8.1.2. To be supplied by the Tenderer at his cost

Cost of Tests 8.1.3. To be borne by the Tenderer

Commencement of work 9.1. Within 15 days from the written order to
commence the work.

Time of completion 9.3. One month from the 15" day of written order to
commence the work

Liquidated Damages 9.7.1. 1% of contract value per week or part thereof
subject to maximum of 10% of tendered value.

Period of Maintenance 10.1.1. | The period of maintenance is 12 months from
the date of completion of work certified by the
Engineer.

Variation Limits 11.1.1. | (+) or (-) 15% of contract price

Time within which | 15.1.1. | 75% of the net amount of Interim Certificate

payment to be made after within 10 days and balance within 30 days.

certification of bill by

Engineer-in-charge

Release of Security | 15.1.2.1. | Half of the Security Deposit will be refunded to

Deposit

the Contractor, if he so desires, on 100%
physical completion of work / handing over of
the work to the satisfaction of the Engineer. The
balance being held in deposit as security for
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satisfactorily maintaining the works free from
defects for a period of 12 months after the
actual date of completion of works

Dispute  between the 20.1. Engineer's Decision
Contractor and Employer 20.2. Amicable settlement
21.0. Arbitration
Entry of Labour and 28.0. Passes for entry for labour and vehicle on
vehicles into Green Gate payment by the Tenderer.
Validity of tender 120 (One hundred and twenty days) from the
last date of receipt of tender.
Jurisdiction 21.1.1. | Tuticorin
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FORM OF AGREEMENT

THIS AGREEMENT made this . .. ............... dayof. ............ Two
thousand twenty five (2025) between the Board members of V.O.Chidambaranar Port
Authority, a body corporate under Major Port Authorities Act, 2021 (hereinafter called
the "Board' which expression shall, unless excluded by, or repugnant to the context, be
deemed to include their successors in office) on the one part AND
- (hereinafter called the
"Contractor" which expression shall, unless excluded by, or repugnant to the context be
deemed to include his heirs, executors, administrators, Representatives and assigns or
successors in office) on the other Part.

WHEREAS the Board of Members of VOC Port Authority is desirous of constructing
the work, “Removal of concrete deck slab in the Transit Light Tower in front of
NCB Il at VOC Port"

WHEREAS the Contractor has offered to execute complete and maintain such works
and whereas the Board has accepted the Tender of the Contractor and WHEREAS the
Contractor has furnished a sum of Rs.68,600/- (Rupees Sixty eight thousand and six
hundred only) payment made by the bidders should only through online payment
gateway in CPP Portal mode as Earnest Money Deposit at the time of tendering, which
will be adjusted against Security Deposit at the rate mentioned there in for the due
fulfillment of all the conditions of this Contract.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement viz.

a) Form of Tender, Instructions to Tenderers, Appendix to Tender, Form of
Agreement, General Conditions, General Information & Particular
Specifications (Volume-I).

b) The Drawings (Volume-I)

c) The Bill of Quantities (Volume-II)

d) Amendment and Tender letters
e) Correspondence with contract firm before the Letter of Acceptance.
f) The Letter of Acceptance - Work Order

3.  The Contractor hereby covenants with the Board of Members of VOC Port Authority
to construct, complete and maintain the "Works" in conformity, in all respects with
the provisions of the Contract.

4. The Board of the members of VOC Port Authority hereby covenants to pay the

Contractor in consideration of such construction, completion and maintenance of the
works the "Contract Price" at the time and in the manner prescribed by the Contract.
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IN WITNESS WHEREOF the parties here unto have set their hands and seals the
day and year first written.

The common seal of the Board of Members of V.O.Chidambaranar Port Authority
was hereunto affixed and

The Chairman thereof CHAIRMAN OF THE
has set his hand BOARD OF MEMBERS
in the presence of VOC PORT AUTHORITY

Signed and sealed by
the Contractor in the
presence of

* * * %
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1.1.

SECTION =i
PART — A : GENERAL CONDITIONS
DEFINITIONS AND INTERPRETATION

Definitions

In the Contract (as hereinafter defined) the following words and expressions
shall have the meanings hereby assigned to them, except where the context
otherwise requires:

a)

b)

c)

d)

f)

g9)

h)

"Employer" (hereinafter called "Board") means the Board of members
of V.O.C Port Authority or their successors and assigns, acting
through its Chairman or any other Officer so nominated by the Board.

"Contractor" means the person or persons, firm or company whose
Tender has been accepted by the Employer and includes the
Contractor's personal Representatives, successors and permitted
assigns.

"Engineer" means the Chief Engineer/ V.O0.CHIDAMBARANAR
PORT AUTHORITY or any other Officer nominated so by the
Chairman.

"Engineer's Representative" means any Representative of the
Engineer to perform such duties as mentioned in Clauses 2.1 and 2.2
hereof whose authority shall be notified in writing to the Contractor by
the Engineer.

"Works" means the works to be executed in accordance with the
Contract.

"Contract"” means the Notice Inviting the Tender, the Tender and
acceptance thereof and the formal Agreement, if any, executed
between the Employer and the Contractor together with the
documents referred to therein including these Conditions with
appendices and any Special Conditions, the Specifications, Designs,
Drawings, Priced Schedule / Bill of Quantities. All these documents
taken together shall be deemed to form one Contract and shall be
complementary to one another.

"Contract Price" means the sum named in Tender subject to such
additions thereto, or deductions therefrom as may be made under
provisions hereinafter contained.

"Constructional Plant” means all appliances or things of whatsoever
nature required in or about the execution, completion or maintenance
of the works or Temporary Works (and hereinafter defined) but does
not include materials or other things intended to form or forming part of
the permanent work.
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)

k)

m)

%))

q)

s)

"Permanent Work" means the permanent works to be executed and
maintained in accordance with the Contract.

"Temporary Work" means all temporary works of every kind
required in or about the execution, completion or maintenance of the
works for which no payment will be made by the Port.

"Drawings" means the drawings referred to in the specifications and
any modification of such drawings approved in writing by the Engineer
and such other drawings as may from time to time be furnished or
approved in writing by the Engineer.

"Site" means the lands and other places on under in or through which
the works are to be executed or carried out and any other lands or
places provided by the Employer for the purpose of the Contract
together with such other places as may be specifically designated in
the Contract as forming part of the site.

"Approved" means approval in writing including subsequent written
confirmation of previous verbal approval and "Approval® means
approval in writing including as aforesaid.

"Market Rate" means the rate as decided by the Engineer on the
basis of the cost of materials and labour to the Contractor at the site
where the Works are to be executed plus the percentage mentioned in
Schedule to cover all overheads and profit.

"Prime Cost and Prime Cost Sum" means the amount actually paid
by the Contractor for any article, commodity or special work and shall
include all proper charges for packing, carriage and delivery to site,
after deduction of all trade discounts, rebates and allowances and the
discount obtainable for cash in so far as such discount for cash
exceeds 2.5%.

"Specifications" means the specification referred to in the Tender
and any modification thereof or addition thereto as may from time to
time be furnished or approval in writing by the Engineer.

"Provisional Sum" or "Provisional Lump Sum" means a lump sum
included by the Employer in the Tender documents and shall
represent the estimated value of work for which details are not
available at the time of issue of Tender.

"Schedule (s)" referred to in these conditions shall means the
relevant schedule(s) annexed to the tender papers issued by the

Employer.

"A Week"means, seven days without regard to the number of hours
worked in any day in the week.
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1.2.

1.3.

2.0.
2.1.

2.2.

2.3.

t) "A Day" means a day of 24 hours from midnight to the next midnight
irrespective of the number of hours worked in that day.

u) "A Month" means month according to Gregorian calendar.

V) "A Year" means Contract year commencing from 15th day after the
date of the written order to commence the work.

Singular and Plural

Words importing the singular only also include the plural and vice versa
where the context requires.

Marginal Headings or Notes

The marginal headings or notes in these general Conditions shall not be
deemed to be part thereof or be taken into consideration in the interpretation
or laying / construction thereof or of the Contract.

ENGINEER AND ENGINEER'S Representative

Duties and Powers of Engineers Representative.

The Engineer shall carry out such duties in issuing decision, certificates and
orders as are specified in the contract. The Engineer's Representative shall
be responsible to the Engineer.

The duties of the Engineer's Representatives are to watch and supervise the
works and to test and examine any materials to be used or workmanship
employed in connection with the works. He shall have no authority to relieve
the Contractor or any of his duties or obligations under the contract nor
except as expressly provided hereunder or elsewhere in the contract to order
any work involving delay or any extra payment by the Employer nor to make
any variation of or in the works.

Any written instructions or approval given by the Engineer's Representative to
the Contractor within the terms of such delegation (but not otherwise) shall
bind the Contractor and the Employer as though it had been given by the
Engineer provided, however, that

a) Failure of the Engineer's Representative to disapprove any work or
materials shall not prejudice the power of the Engineer thereafter to
disapprove such work or materials and to order the pulling down,
removal or breaking up thereof.

b) If the Contractor shall be dissatisfied by reason of any decision of the
Engineer's Representative, he shall be entitled to refer the matter to
the Engineer who shall thereupon confirm, reverse or vary such
decision.
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3.0.
3.1.

3.2.

4.0.

5.0.
51.1.

5.1.2.

5.1.2.1.

5.1.2.2.

ASSIGNMENT AND SUB CONTRACTING

Assignment

The Contractor shall not, assign the contract or any part thereof or any benefit
or interest therein or there under without the prior written consent of the
Engineer.

Sub-Contracting

The Contractor shall not sub-contract the whole of the works. Except
otherwise provided by the Contract, the Contractor shall not sub-contract any
part of the Works without the prior written consent of the Engineer and such
consent if given shall not relieve the Contractor from any liability or obligation
under the Contract and he shall be responsible for the facts, defaults and
neglects of any sub-Contractor, his agents, servants or workmen.

EXTENT OF CONTRACT

The Contract comprises, the construction, completion and maintenance of
works and except in so far as the Contract otherwise provides, the provision
of all labour, materials, constructional plant, temporary works and everything
whether of a temporary or permanent nature required in and for such
construction, completion including removal of temporary works, clearance of
site and maintenance so far as the necessity for providing the same is
specified in or reasonable to be inferred from the Contract. The period for
completion of the work stipulated in the Tender is the essence of the
Contract.

CONTRACT DOCUMENTS

Language

The language in which the Contract documents and correspondences shall
be drawn up is English.

Documents mutually explanatory

Except if and to the extent otherwise provided by the Contract, the provisions
of the General conditions and conditions of particular application shall prevail
over these of any other document forming part of the Contract. Subject to the
foregoing the several documents forming the Contract are to be taken as
mutually explanatory of one another but in case of ambiguities or
discrepancies the same shall be explained and adjusted by the Engineer who
shall thereupon issue to the Contractor instructions directing in what manner
the work is to be carried out.

If there are varying or conflicting provisions made in any one document
forming part of the Contract, the Engineer shall be the deciding authority with
regard to the intention of the documents.

Any error in description, quantity or rate in Schedule of works / items or bill of
guantities or any omission therefrom shall not vitiate the Contract or release
the Contractor from the execution of the whole or any part of the works
comprised therein according to Drawings and specifications or from any of his
obligations under the Contract. No extra claim of whatsoever nature will be
entertained for any omission in the description of work in the schedule.
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5.2.1.

5.2.2.

5.3.

6.0.
6.1.

6.2.

Custody of Drawings

The Drawings shall remain in the sole custody of the Engineer, but two copies
thereof shall be furnished to the Contractor free of cost. The Contractor shall
provide and make at his own expense if any further copies are required by
him. At the completion of the contract, the Contractor shall return to the
Engineer all drawings provided under the Contract, if so desired by the
Engineer.

The Contractor shall give adequate notice in writing to the Engineer or the
Engineer's Representative of any further drawing or specification that may be
required for the execution of the works or otherwise under the Contract. The
same shall be supplied to the contractor by the engineer, subject to
availability within a reasonable time.

One copy of Drawings to be kept at site

One copy of the drawings furnished to the Contractor shall be kept by the
Contractor at the Site and the same shall at all reasonable times be available
for inspection and use by the Engineer and the Engineer's Representative
and by any other person authorized by the Engineer in writing.

Further Drawings and Instructions

The Engineer shall have full powers and authority to supply to the Contractor
by the Employer, from time to time during the progress of the works such
further Drawings and instructions as shall be necessary for the purpose of the
proper and adequate execution and maintenance of the Works and the
Contractor shall carryout as per the same and be bound by the same.

GENERAL CONDITIONS

Contract Agreement

The Contractor shall when called so to do enter into and execute a formal
Agreement with the Employer incorporating the conditions of Contract in the
form prescribed by the Engineer with such modifications as may be
necessary at the cost of the Contractor. All costs, charges and expenses
including stamp duty incurred in connection with the Contract as well as
preparations of Agreement shall be borne by the Contractor. Until such
Contract Agreement is executed, the acceptance of the Tender in terms of the
Contract as defined in Sub-Clause 1.1(f) shall be binding upon the parties and
shall be the Contract. The Contractor shall be supplied with a copy of the
Agreement form free of cost.

Earnest Money Deposit (EMD)

The amount of Earnest Money shall be Rs.68,600/- (Rupees Sixty eight
thousand and six hundred only) EMD payment made by the bidders should
only pay through online payment gateway mode. Without EMD the Tender will
not be considered. E.M.D in any other form will not be accepted.
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6.2.1.

6.2.2.

6.2.3

Performance Security

The Contractor shall deposit an amount equal to 5% of the accepted tender
value as Performance Security in the form of RTGS / NEFT payment or
irrevocable Bank Guarantee obtained from the Nationalized Bank / Scheduled
Bank / Scheduled Commercial Bank, both Nationalized and Non-Nationalized
Bank in the form as per specimen in the schedule without any modifications.
A letter from the bank shall also be sent along with the Bank Guarantee,
approved by the Employer within 15 days on placement of work order or
before the commencement of work whichever is earlier. However, the Chief
Engineer may relax the time limit of 15 days and extend it by further period of
10 days in extraordinary circumstances for the reasons recorded by him. If
the Performance Security is not deposited in time as prescribed above, the
work order shall stand cancelled automatically and the earnest money deposit
will be forfeited. The Performance security will remain in force throughout the
period of the contract, including the maintenance period of 12 month after the
date of handing over of the work by the contractor to the Chief Engineer and
will be refunded after successful completion of maintenance period.

Security Deposit

A sum @ 10% of the gross amount of the bill shall be deducted from each
Running Bill of the Contractor till the sum will amount to Security Deposit of
5% of the tendered value of the work. Half of the Security Deposit will be
refunded to the Contractor, if he so desires, on 100% physical completion of
work / handing over of the work to the satisfaction of the Engineer. The
balance being held in deposit as security for satisfactorily maintaining the
works free from defects for a period of 12 months after the actual date of
completion of works. The balance being held in deposit as security for
satisfactorily maintaining the works free from defects for a period of 12
months after the actual date of completion of works. If during this period of 12
months, any defects are noticed which in the opinion of the Engineer are
due to bad materials used and / or defective workmanship, the Contractor
shall be required to carry out at the Contractor's cost, such repairs as the
Engineer considers necessary or in the event of Contractor failing to do this
within a notified time, the Engineer may arrange for such repairs to be carried
out through some other agency and recover the cost of such rectification of
the defects from the amount retained without prejudice to the recovery of any
amount that may have been spent in excess of the deposit.

For purpose of this clause, the period of 12 months shall count from the
actual date of completion of the works by the Contractor to the Engineer. The
amounts stated above will not bear any interest.

Payment of Income Tax

Income Tax, Surcharge on Income Tax and Educational Cess on (IT+ EC) will
be deducted at the rates as applicable from time to time. It is open to the
Contractor to make an application to the Income Tax officer concerned and
obtain from him a certificate authorizing the Department to deduct the Income
Tax at such lower rates or deduct no Tax as may be appropriate to his case.
Such certificate will be valid for a period specified therein unless it is
cancelled by the Income Tax officer earlier.
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6.2.4

6.2.5

6.2.6

6.3.

Payment of Value Added Tax [VAT] / Sales Tax
Refer CI.6.2.5 below

Payment of Goods and Service Tax (GST)

a) As per GST Act, invoice in the prescribed format has to be issued by a
registered dealer on or before the time when goods are removed for supply
(where supply involves movement) and on or before the time when delivery is
received by the recipient (where movement of goods is not involved).

b) The law has laid down conditions to avail GST input tax credit on
supply of goods or services. All of the following conditions need to be satisfied
to avail GST Input credit:

i.  The dealer should be in possession of Tax Invoice / Debit or Credit
Note / Supplementary Invoice issued by a supplier registered under
GST Act.

ii.  The said goods / services have been received.
iii.  Returns (GSTR-3) have been filed.
iv.  The tax charged has been paid to the Government by the supplier.

c) As a service provider, contractors / professionals etc., shall issue the
invoice within 60 days to the Port from the date of providing service. If the
invoice is not issued within the time limit, then penalty and / or interest shall
be applicable. If any of the contractors / professionals do not issue invoices
as aforesaid and do not file tax return by due date, Port cannot avail the ITC.
Further, Port has to pay the said ITC availed with Interest and penalty as
applicable under the GST rule. Therefore, in the event of default of the
contractor on the above grounds, the said amount paid / payable to the
Government by Port shall be recovered from any money due to the contractor
or adjusted against the performance security / security deposit.

d) Similarly the claim of GST at a later stage i.e. in the next Financial
Year shall not be admitted by Port as time limit has been fixed for availing tax
credit.

e) For any correction in Invoice claimed, it shall be through Debit note /
Credit note / supplementary invoice only, as all the invoices are to be
uploaded in the GSTN portal.

Permanent Account Number (PAN)

The Tenderer shall furnish his Permanent Account Number (PAN) and his
GST Registration number, if any, along with the tender. Xerox copies shall be
furnished.

Inspection of Site

The Tender shall be deemed to have been based on such data regarding
hydrological, climate and physical conditions, nature of ground and underlying
strata as shall have been supplied by the Employer in the documents
furnished to the Contractor by the Employer for the purpose of tendering. The
Contractor shall nevertheless inspect and examine the site and its
surroundings and shall satisfy himself before submitting his Tender as to the
form and nature of the site, the quantities and nature of the work and
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6.4.

6.5.

6.6.

6.6.1.

6.6.2.

6.6.3.

materials necessary for the completion of the works and the means of access
to the site the accommodation he may require and in general shall himself
obtain all necessary information as to risks, contingencies and other
circumstances which may influence or affect his Tender.

Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself before tendering as
to the correctness and sufficiency of the Tender for the works and of the rates
and prices stated in the period, bill of quantities and the schedule of rates and
prices (if any) which rates & prices shall except in the Contract cover all his
obligations under Contract and shall cover matters and things necessary for
the proper completion and maintenance of the works.

Work to be done to the Satisfaction of the Engineer

The Contractor shall execute, complete and maintain the works strict in
accordance with the Contract to the satisfaction of the Engineer and shall
comply with and adhere strictly to the Engineer's instructions and directions
on any matter (whether mentioned in the Contract or not) touching or
concerning the works. The Contractor shall take instructions and directions
only from the Engineer or (subject to the limitations referred to in Clause 2
hereof) from the Engineer's Representative.

Programme to be Furnished

The execution of the works shall be so planned as to cause as little
impediment as practicable to the working of the Port in general and Dredging
work in the Harbour Basin.

The Contractor shall submit to the Engineer within fifteen days or further
period as may be permitted by the Engineer after receipt of the acceptance
letter for the Tender, a detailed PERT / CPM network based programme for
completion of the work in the form of a detailed network and bar charts both in
triplicate. The network shall include the various activities involved in the
execution of the work and their inter-dependencies and the time required for
completion of the different activities. The progress of the work shall be
periodically reviewed, and the network will be updated by the Contractor
every three months and three copies of this shall be supplied expeditiously to
the Engineer. The Contractor shall submit to the Engineer during the first
week of every calendar month the up-to-date progress and the progress
made during the previous month on important sections or portions of the work
in relation to the network programme.

Progress Photographs

The Contractor shall arrange to take Progress Photographs on various
activities every month till the completion of the project at his cost. The
positions from which the photographs are to be taken shall be directed by the
Engineer. The Contractor shall submit on monthly basis minimum 2 sets
colour photographs (size 15 cm x 10 cm) each set containing 36 photographs
in alboums. Beside this, two sets of each A4 size enlargement of selected
photographs from the entire work shall also be submitted to the Engineer.
Prints may not be reproduced without the approval of the Engineer.
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6.6.4.

6.6.5.

6.6.6.

6.6.7.

6.7.

Completion Photographs, Video Film, Slides, Etc.

On completion of the works, the Contractor shall arrange to take completion
photographs and CDs by a competent and professional photographer to be
approved by the Engineer and shall submit a minimum of 20 Nos. of different
shots of coloured photographs of 25 cm x 20 cm. size enlargements in album
and one copy of negative to the Engineer for record at no extra cost to the
Employer. The Contractor shall also arrange to produce the above selected
24 photographs in slides as directed by the Engineer. A video programme of
about 10 minutes duration shall be arranged to be taken covering the main
features of the project from time to time and two copies in the form of
CD/DVD shall be submitted to the Engineer at the end of Contract.

The Contractor shall submit to the Engineer within 15 days or further period
as may be permitted by the Engineer after the receipt of the acceptance letter
for the Tender, a statement indicating his estimates, based on the detailed
and approved network, of the gross and the net amounts that would become
payable to him at the end of each month during the progress of the works, to
enable the Employer to arrange for the required funds. In case a revision of
such an estimate is considered necessary by the Contractor he will be
allowed to furnish a revised estimate based again on approved network,
provided it is received sufficiently in advance of the actual date of payment of
a monthly certificate.

The Contractor shall submit to the Engineer for his approval full details and
drawings for the design of any temporary works which he proposes to
construct sufficiently in advance as directed by the Engineer depending on
the nature of the work on the erection of any such Temporary Works
commences on the site.

The submission to and approval by the Engineer or Engineer's
Representative of such programme or the furnishing of such particulars shall
not relieve the Contractor of any of the duties or responsibilities under the
Contract in connection with the Works or Temporary Works.

Contractor's Superintendence

The Contractor shall give or provide all necessary superintendence during the
execution of the Works and as long thereafter as the Engineer may consider
necessary for the proper fulfilling of the Contractor's obligations under the
Contract. The Contractor, or his competent and authorized agent or
Representative approved of in writing by the Engineer (which approval may at
any time be withdrawn) is to be constantly on the works and shall give his
whole time to the superintendence of the same. If such approval shall be
withdrawn by the Engineer the Contractor shall as soon as is practicable after
receiving written notice of such withdrawal remove the agent from the Site
and shall not thereafter employ him again on the Site in any capacity and
shall replace him by another agent approved by the Engineer. Such
authorized agent or Representative shall receive on behalf of the Contractor
directions and instruction from the Engineer or (subject to the limitations of
Clause 2 hereof) the Engineer's Representative.
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6.8.1.

6.8.2.

6.8.3.

6.8.4.

Contractor’s Employees
The Contractor shall provide and employ on the site in connection with the
execution and maintenance of the works.

a) Only such technical assistance as are skilled and experienced in their
respective callings and such sub-agents, foreman and leading hands as
are competent to give proper supervision to the work they are required to
supervise and

b) Such skilled, semi-skilled and un-skilled labour as is necessary for the
proper and timely execution and maintenance of the works.

Removal of Workmen

The Engineer shall be at liberty to object to and require to Contractor to
remove forthwith from the works any person employed by the Contractor in or
about the execution or maintenance of the works who in the option of the
Engineer misconducts himself or is incompetent or negligent in the proper
performance of his duties or whose employment is otherwise considered by
the Engineer to be undesirable and such person shall not be again employed
upon the works without the written permission of the Engineer any person so
removed from the work shall be replaced as soon as possible by a competent
substitute approved by the Engineer.

Regarding Employment of Government Retired Persons

The Employer shall be at liberty to terminate the Contract if the successful
Tenderer himself or any of his partners / employees or any of his Directors
who having held Class-I post in the Port Authority prior to his retirement has
failed to obtain the Port Authority Chairman's specific permission to undertake
any outside employment before the expiry of two years from the date of his
retirement, in accordance with the provisions of the Regulation 4 (a) under
Tuticorin Port Authority Class-I Employees (Acceptance of Employment after
Retirement) Regulations, 1979.

Employment of Technical Staff

The Contractor shall employ the following minimum technical staff during the
execution of this work. The technical personnel should have sufficient
experience in such nature of works.

a) Three Graduate Engineers (OR)Four Diploma Engineers with3years’
experience in Civil Engineering works. They shall be suitably supported
by adequate staff at all work spot.

b) The technical staff should be available at construction site at all times
during the course of execution of work. They will take instructions from
the Engineer / Engineer's Representative as and when required by them.

c) In Case the Contractor fails to employ the technical staff as aforesaid,
he/they shall be liable to pay a sum of Rs.1210.65 per day of default in
the case of Graduate Engineer and Rs.1090.95 per day of default in the
case of Diploma Holder.
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6.9.

6.10.1.

6.10.2.

6.11.1.

Setting Out

The Contractor shall be responsible for the true and proper setting out of the
works in relation to original points, lines and levels of reference given by the
Engineer in writing and for the correctness (subject as above mentioned) of
the position, levels, dimensions and alignment of all parts of the Works and
for the provision of the necessary instruments, appliances and labour in
connection therewith.

If, at any time during the progress of the Works, any error shall appear in the
position, levels, dimensions or alignment of any part of the Works the
Contractor on being required so to do by the Engineer or Engineer's
Representative shall at his own expense, rectify such error to the satisfaction
of the Engineer or Engineer's Representative. The checking of any setting out
or of any line or level by the Engineer or Engineer's Representative shall not
in any way relieve the Contractor of his responsibility for the correctness
thereof and the Contractor shall carefully protect and preserve all bench
marks sight-rails, pegs and other things used in setting out the works.

Watching and Lighting

The Contractor at his own cost shall make such provisions for the lighting the
works, material and plant and shall provide all such works and lights as may
be required by the Engineer or the Employer or any other authority having
jurisdiction in connection with the Site together with all labour, stores and
services required for their efficient working and use at any time of day and
night. He shall also provide at his own cost every description of watching and
maintenance required in connection with the foregoing and all other services
and for protecting and securing all places dangerous whether to the
Contractor's workmen or to other persons until the work shall have been
handed over to the Employer unless the Engineer shall decide that such
services are no longer required.

All lights provided by the Contractor shall be placed or screened so as not to
interfere with any signal lights on the Employer's railways or with any traffic
lights of any local or other authority.

Care of Works

From the commencement to the completion of works the Contractor shall take
full responsibility for the care thereof and of all Temporary works and in case
any damage, loss or injury shall happen to the works or to any part thereof or
to any Temporary works from any cause whatsoever (save and except the
Excepted Risks as defined in clauses 6.12.2.) shall at his own cost repair and
make good the same so that at completion, the works shall be in good order
and condition and in conformity in every respect with the requirements of the
Contract and the Engineer's instructions. In the event of any such damage,
loss, injury happening from any of the Expected Risks the Contractor shall if
and to the extent required by the Engineer and subject always to the
provisions of Clause 17 hereof repair and make good the same as aforesaid
at the cost of the Employer. The Contractor shall also be liable for any
damage to the works occasioned by him in the course of any operations
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6.11.2.

6.12.

6.13.

carried out by him for the purpose of complying with his obligations under
Sub-Clauses 10.1.1 to 10.1.4, hereof.

Excepted Risks

The "Excepted Risks" are war hostilities (whether war be declared or not)
invasion act of foreign enemies, rebellion, revolution, insurrection or military
or usurped power civil war or (otherwise than among the Contractor's own
employee's) riot, commotion or disorder or use or occupation by the Employer
of any portion of the works in respect of which a certificate of completion has
been issued or a cause solely due to the Engineer's design of the Works or
any such operation of the forces of nature as reasonable foresight and ability
on the part of the Contractor could not foresee or responsibility provide
against or any such eventuality which are beyond the control of the contractor
and the Employer(all of which are herein collectively referred to as "The
Excepted Risks").

Insurance of Works Etc.

Without limiting his obligations and responsibilities under clauses 6.11.1. and
6.11.2. hereof the Contractor shall insure at his cost in the joint names of the
Employer and the Contractor against all loss or damage from whatever cause
arising (other than the Excepted Risks) for which he is responsible under the
terms of the Contract and in such manner that the Employer and Contractor
are covered during the period of construction of the works and are also
covered during the period of maintenance for loss or damage arising from a
cause occurring prior to the commencement of the period of maintenance
and for any loss or damage occasioned by the Contractor in the course of any
operation carried out by him for the purpose of complying with his obligations
under Clauses 10.1.1. to 10.1.4 hereof:-

a) The works and the Temporary works to the full value of such works
executed from time to time.

b) The materials, constructional plant and other things brought on to the site
by the Contractor to the full value of such materials, constructional plant
and other things.

c) As in case of sinking of constructional plant and equipment for the cost of
salvage of the same as assessed by the Port.

The Insurance applies only to contracts the estimated value of which is Rs.
25.00 lakhs (Rupees twenty-five lakhs) or above. Such insurance shall be
effected with an insurer and in terms approved by the Employer and the
Contractor shall whenever required produce to the Engineer or the Engineer's
Representative the policy or policies of insurance and the receipts for
payment of the current premiums without limiting his obligations and
responsibilities as aforesaid nothing in the Clause contained shall render the
Contractor liable to insure against the necessity for the repair or
reconstruction of any work constructed with materials or workmanship not in
accordance with the requirements of the Contract.
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6.14.

6.15.1.

6.15.2.

6.16.1.

6.16.2.

Damage to Persons & Property

The Contractor shall (except if and so far as the specification provided
otherwise) indemnify and keep indemnified the Employer against all losses
and claims for injuries or damages to any person, or any property
whatsoever (other than surface or other damage to land being on the site
suffered by tenants or occupiers) which may arise out of or in consequence of
the construction and maintenance of the works and against all claims,
demands, proceedings damages costs, charges and expenses whatsoever in
respect of or in relation thereto.

Provided further that for the purposes of this Sub-Clause the expression "the
Site" shall be deemed to be limited to the area defined in the specification or
shown on the drawing in which land will be disturbed or damaged as an
inevitable consequence of carrying out of the works.

Third Party Insurance

Before commencing the execution of the works the Contractor (but without
limiting his obligations and responsibilities under Sub-Clause 6.14 hereof)
shall insure at his cost against any damage, loss or injury which may occur to
any property (including that of the Employer) or to any person (including any
employee of the Employer) by or arising out of the execution of the works or
Temporary works or in the carrying out of the Contract.

Minimum Amount of Third Party Insurance

Such insurance shall be effected with an insurer and in terms approved by the
Employer and for at least the amount stated in the Appendix to Tender and
the Contractor shall whenever required produce to the Engineer or the
Engineer’'s Representative the Policy or Policies of insurance and the receipts
for payment of the current premiums. As per Appendix, the amount is Rs.10
lakh for any one incident with provision for reinstatement to the above value
for every incident.

Accident or Injury to Workmen

The Employer shall not be liable for or in respect for any damage or
compensation payable at Law in respect of or in consequence of any accident
or injury to any workman or other person in the employment of the Contractor
or any sub-Contractor and the Contractor shall indemnify and keep
indemnified the Employer against all such damages and compensation and
against all claims, demands, proceedings, costs, charges and expenses
whatsoever in respect thereof or in relation thereto.

Insurance against Accident etc., to Workmen

The Contractor shall insurance against such liability with an insurer approved
by the Employer and shall continue such insurance during the whole of the
time that any persons employed by him on the Works and shall when required
produce to the Engineer or the Engineer's Representative such policy of
insurance and the receipt for payment of the current premium. Provided
always that in respect of any persons employed by any sub-Contractor the
Contractor's obligation to insure as aforesaid under this Sub-Clause shall be
satisfied if the Sub-Contractor shall have insured against the liability in
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6.17.

6.18.1.

6.18.2.

6.19.

respect of such persons in such manner that the Employer is indemnified
under the policy but the Contractor shall require such Sub-Contractor to
produce to the Engineer or the Engineer's Representative when required
such policy of insurance and the receipt for payment of the current premium.

Remedy on Contractor Failure to Insure

If the Contractor shall fail to effect and keep in force the insurance referred to
in clauses 6.13; 6.15.1; and 6.16.1; hereof or any other insurance which he
may be required to effect under the terms of Contract then and in any such
case the Employer may effect and keep in force any such insurance and pay
such premium or premiums as may be necessary for that purpose and from
time to time deduct the amount so paid by Employer with interest (Rate of
interest as applicable is 2% plus SBI base rate or as applicable rates) as
aforesaid from any money due or which may become due to the Contractor or
recover the same as a debt due from the Contractor.

Giving of Notice and Payment of Fees

The Contractor shall give all notices and pay all fees required to be given or
paid by any National or State Statute ordinance or other law or any
Regulation or Bye-Law of any local or other duly constituted authority in
relation to the execution of the works or of any Temporary Works and by the
Rules and Regulations of all Public Bodies and Companies whose property or
rights are affected or may be affected in any way by the works or any
Temporary Works.

Compliance with Rules and Regulations

The Contractor shall at all times during currency of contract conform to and
comply with the Regulations and Bye-Laws of the State or Central
Government or of the Board and of all other local authorities the provisions,
contained in the various labour acts enacted by the State Legislature and
Central Parliament in force and the rules made there under including those
under Minimum Wages Act, Factories Acts, the Indian Electricity Act and
Rules framed under it, Workmen Compensation Act, Provident Fund and
Miscellaneous Provisions Act. Health and Sanitary arrangements for worker
Safety Code and Contract Labour (Regulation and Abolition) Act, 1970 and
the Contract (Regulation and Abolition) Central Rules 1971 etc., for welfare
and protection of works, workers or for the safety of the public and other
insurance provisions.

The Board shall not be liable for the failure of the contracted in conforming to
the provisions of the Acts, Rules and Regulations Act referred to in the above
para and in case of any contravention of the provision of the Acts Rules and
Regulations etc., the Contractor shall keep the Board indemnified against any
loss cost and damage in the event of any action being taken for
contravention.

Fossils Antiquity Etc.

All fossil coins articles of value of antiquity and structures and other remains
or things or geological or archaeological interest discovered on the site of the
work shall as between the Employer and the Contractor be deemed to be
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6.20.

6.21.1.

6.21.2.

6.21.3.

6.21.4.

absolute property of the Employer and the Contractor shall take responsible
precautions to prevent his workmen or any persons from removing or
damaging any such article or things and shall immediately upon discovery
thereof and before removal acquaint the Engineer's Representative such
discovery and carry out Engineer's Representative orders as to the disposal
of the same at the expense of the Employer.

Patents Rights and Royalties

The Contractor shall save harmless and indemnify the Employer from and
against all claims and proceedings for or on account of infringement of any
patent rights, design trademark or name or other protected rights in respect of
any constructional plant, machine, work or material used for or in connection
with the works or Temporary works or any of them and from and against all
claims, demands, proceedings, damages, costs charges and expenses
whatsoever in respect thereof or in relation thereto. Except where otherwise
specified the Contractor shall pay all tonnage and other royalties, rent and
other payments or compensation (if any) for getting stone, sand, gravel, clay
or other materials required for the works or Temporary works or any of them.

Interference with Traffic and Adjoining properties and Anti-Pollution
Measures.

All operations necessary for the execution of the works and for the
construction of any Temporary works shall, so far as compliance with
requirements of the Contract permits, be carried on as not to interfere
unnecessarily or improperly with the public convenience or the access to use
and occupation of public or private roads and footpaths to or of properties
whether in the possessions of the Employer or of any other person and the
Contractor shall save harmless and indemnify the Employer in respect of all
claims demands proceedings damages costs charges and Expenses
whatsoever arising out of or in relation to any such matters in so far as the
Contractor is responsible therefor.

The works and the Temporary works shall be carried out in such manner as
not to interfere with ships or other vessels using the Port or interfere with the
Dredging works in Harbour Basin and Approach channel etc., endanger or
interfere with traffic whether by road, rail or water and other normal operations
of the Ports.

The Employer will afford the Contractor reasonable facilities to enable him to
carry out the Contract but the Contractor must strictly observe any Rules,
Regulations or instructions which he may from time to time receive from the
Employer or the Engineer or any person or persons authorized by them for
the safety and protection of persons, traffic whether by road, rail or water and
property on the site or the land adjacent to the site.

The Contractor shall take all possible precautions to secure the efficient
protection of the Docks, Harbours and all other water-ways against pollution
of any kind during the execution completion and maintenance of the works as
per requirement of appropriate authorities and he shall ensure that no oil,
organic matter, refuse, rubbish or other things of whatsoever nature are
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6.22.1.

6.22.2.

6.22.3.

6.23.

allowed to sweep or be supplied or thrown into the waterways by him, his
employees or sub-Contractors or any other agency of his.

Extra-ordinary Traffic

The Contractor shall use every reasonable means to prevent any of the
highways or bridges communicating with or on the routes to the Site from
being damaged or injured by any traffic of the Contractor or any of his Sub-
Contractor and, in particular, shall select routes, choose and use vehicles,
restrict and distribute loads so that any such extraordinary traffic as will
inevitably arise from the moving of Plant and materials from and to the site
shall be limited, as far as reasonable possible, and so that no unnecessary
damage or injury may be occasioned to such road and bridges.

Special Loads

Should it be found necessary for the Contractor to move one or more loads of
constructional plant machinery or pre-constructed units or parts of units of
work over part of a highway or bridge falling within the jurisdiction of the
Employer the moving whereof is likely to damage any highway or bridge
unless special protection or strengthening is carried out then the Contractor
shall before moving the load on to such highway or bridge give notice to the
Engineer or Engineer's Representative of the weight and other particulars of
the weight and other particulars of the load to be moved and his proposals
for protecting or strengthening the said highway or bridge. Unless within
fourteen days of the receipt of such notice the Engineer shall by counter-
notice direct that such protection or strengthening is unnecessary then the
Contractor will carry out such proposal or any modification thereof that the
Engineer shall require, at his own cost.

Waterborne Traffic

Where the nature of the works is such as to require the use by the Contractor
of waterborne transport the foregoing provisions of this Sub-Clause shall be
construed as though "highway" included a lock, dock, sea wall, or other
structure related to a waterway and "vehicle" included craft and shall have
effect accordingly.

Opportunities for other Contractors

The Contractor shall in accordance with the requirements of the Engineer
afford all reasonable opportunities for carrying out their work to Dredging
Contractors in Harbour Basin and Approach channel or any other Contractors
employed by the Employer and their workmen and to workmen of the
Employer and of any other duly constituted authorities who may be employed
in the execution on or near the site of any work not included in the Contract or
of any contract which the Employer may enter into in connection with or
ancillary to the works. If however, the Contractor shall on the written request
of the Engineer or the Engineer's Representative make available to any such
other Contractor or to the Employer or any such authority any roads or ways
for the maintenance of which the Contractor is responsible, or permit the use
by any such of the Contractor's scaffolding or other plant on the site provide
any other service of whatsoever nature for any such the Employer shall pay
to the Contractor in respect of such case or services such sum or sums as
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6.24.

shall in the opinion of the Engineer be reasonable. Provided also that if the
Contractor avails of similar services from such other or the Employee the
Employer shall be entitled to recover from the Contractor in respect of such
service such sum or sums as shall in the opinion of the Engineer be
reasonable. The decision of the Engineer shall be final.

Supply of Plant, Materials and Labour

Except where otherwise specified the Contractor shall at his own expense
supply and provide all the Constructional Plant, temporary works, materials
both for temporary and for the permanent works, labour (including the
supervision thereof) transport to or from the site and in and about the works
and other things of every kind required for the construction, completion and
maintenance of the works.

The Contractor shall not hire out any item of plant or equipment brought by
him in connection with the execution of the work under the contract to any
other party in connection with any work of the latter in the Port without the
written permission of the Engineer and such permission may or may not be
granted by the Engineer.

The contractor shall not take away any of the plant & machinery or materials
brought to site to any other place without the written permission of the
Engineer or his authorized representative.

The Contractor shall at his own cost make due arrangements for the proper
watch and safety of all materials and plant supplied to him by the Employer /
or brought by him for use on this work. The Contractor shall arrange to
operate the machinery in proper care with all safety precaution. He shall not
remove such constructional plant or materials from the site without the
permission of the Engineer.

If any of the materials supplied or constructional plants hired out by the
Department are lost or damaged in any way due to negligence or
carelessness on the part of the Contractor or any of his employees, the cost
thereof as determined by the Engineer shall be recovered from the Contractor
from any money due to him or to become due to him.

Removal of plant etc.: Upon completion of works, the Contractor shall remove
from the site all the constructional plant and temporary works remaining
thereon any unused materials provided by the Contractor.

If the Contractor fails to remove any such constructional plant, temporary
works or unused materials within such reasonable time after completion of
works as may be allowed by the Engineer then the Employer may sell the
same and shall after deducting from the proceeds costs charges and
expenses of and in connection with such sale, pay the balance if any to the
Contractor.

The Employer shall not at any time liable for the loss of or injury to any of the
said constructional plant temporary works or materials.
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6.25.

6.26.

6.26.1.

6.26.2.

6.27.

6.28.

Materials to be supplied by the Contractor

The procurement of all the necessary materials for the completion of the
works shall be sole responsibility of the Contractor which shall conform to I.S.
Specifications. For any delay in procurement / non-availability etc., the
Contractor is solely responsible.

Clearance of Site on Completion

On completion of the works the Contractor shall clear away and remove from
the site all construction plant, surplus materials, rubbish and temporary works
of every kind and leave the whole of the site and works clean and in a
workman like condition to the satisfaction of the Engineer. If not done the
cost of clearing etc., will be recovered from any money due to the Contractor.

Ownership of Debris and Excavated Materials Etc.

All excavated materials, debris, etc., arising from the removal of properties,
buildings or structures of the work site and all other materials or things of
whatsoever nature found or being upon or excavated from the site shall
remain the property of the Employer and shall not be removed by the
Contractor from the site or used in the works until permission for such
removal or use has been given by the Engineer in writing.

Except as specifically authorized in writing by the Engineer no photographs
shall be taken nor shall any photograph, articles or description of the work or
the site or any part thereof be published nor shall any details of the drawings
furnished to him or part thereof be disclosed by the Contractor, his
employees, sub-Contractors, agents and Representatives.

Removal of Craft or Plant that has sunk

The Contractor shall forthwith and will dispatch at his own cost raise and
remove any craft or plant (floating or otherwise) belonging to him or to any
sub-Contractor employed by him (including also any plant which is held by the
Contractor or any sub-Contractor under Agreement for hire or hire-purchase)
which may be sunk in the course of the construction, completion or
maintenance of the works or otherwise deal with the same as the Engineer
may direct and until the same shall be raised and removed. The Contractor
shall set all such buoys and display at night such lights and do all such things
for the safety of navigation as may be required by the Engineer or by the
Employer. In the event of the Contractor not carrying out the obligation
imposed upon him by this Sub-Clause the Employer may provide buoy and
light such sunken craft or plant and raise and remove the same and the
Contractor shall reimburse to the Employer all costs incurred in connection
therewith.

Contractor's Temporary Moorings and Payment of Charges

Should the Contractor for the purpose or the Contractor desire to provide the
temporary moorings for his craft and floating plant, he will be allowed to do so
in positions and manner approved by the Engineer. The Contractor shall not
lay such moorings so as to interfere with traffic in the waterways and such
moorings shall remove if and when required by the Engineer. The Contractor
shall pay all docks Port customs and wharfage charges, vessel pilotage
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6.28.1.

6.29.

6.30.

6.31.1.

6.31.2.

charges, bunker charges, other fees, charges dues, assessments and out-
goings may become payable in the course of execution of the contract works
and the Contractor would be deemed to have made allowances for these
charges in the contract price quoted by him in his tender.

Registration with the Boards DPC of the Contractor's Floating Crafts
Used in the Execution of the Contract Works

The Contractor shall register with Employer's Deputy Conservator / Deputy
Port Conservator / Director Marine Department all his floating crafts employed
in the execution of his contract and no floating craft which has not been so
registered shall be allowed to be employed in the execution of this contract.
No exemption whatsoever shall be granted in this regard.

Life Saving Appliances and First Aid Equipments

The Contractor shall provide and maintain upon the work sufficient proper and
efficient lifesaving appliances and first aid equipment to the approval of the
Engineer and in accordance with the requirements of I.L.O. Convention
No.62. The appliances and equipment shall be available for use at all times.
For work carried out within the dock area or in the vicinity of any wharf or
guay, the Contractor shall abide by all the provisions of the Dock Workers
(Safety, Health and Welfare) Scheme, 1961. The Contractor's particular
attention is drawn to Clause 43 of the said Regulation in respect of erection
and maintenance of staging. Contractor shall indemnify the Port from the
cases booked by the LEO for his negligence.

Bribes, Commission and Corrupt Gifts

Any bribe, commission, gift or advantage given, promised or offered by or on
behalf of the Contractor or his partner, agent or servant or anyone of his or
their behalf to any officer, servant, Representative or agent of the Engineer or
to any person on his behalf in relation to the obtaining or to the execution of
this or any other Contract with the Employer shall in addition to any criminal
liability which he may incur subject to the Contractor to the cancellation of this
and all other contract with Employer and also to the payment of any loss, or
damage resulting from any such cancellation. The Employer shall be entitled
to deduct the amounts so payable from any money otherwise due to the
Contractor during this or any other Contract. Any question or dispute as to
the commission of any offense under the present Clause shall be settled by
the Engineer, in such manner and on such evidence or information as he
shall think fit and consider sufficient and his decision shall be final and binding
on the Contractor.

Precautions against Water-Borne Diseases

Every precaution to prevent the breeding of mosquitoes on the site and all
receptacles used for the storage of water must be suitably protected for this
purpose and must be applied at the close of work every day.

Precautions against Air & Water Pollution

Every precaution shall be taken by the Contractor to prevent air and water
pollution resulting from his operations as per requirements of the appropriate
authorities.
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6.33.

6.34.

6.35.

6.36.

6.37.

The hazardous wastes shall be disposed off only to the genuine processors
having requisite in accordance with the Implementation of Hazardous Waste
Rule, 1989, notified under Environment Act, 1986 and the Rules and
Regulations made thereunder from time to time.

Use of Explosives

No explosives will be supplied by the Port. Unless provided in the
specification or approved by the Engineer, the Contractor shall not use
explosives. The Contractor shall only permit handling and use of explosives to
be carried by men fully qualified and experienced in the storage, handling and
use of the types of explosives to be used. He shall comply with the provisions
of Indian Explosive Act.

Use of Port Authority Lands

The Contractor shall be permitted to use the Port land for the purpose of
laying out his work yard, offices, stores, etc. to the extent required to be
decided by the Engineer free of any rental charges. The Contractor, however,
shall fix all electrical, water supply and drawings installation, as per existing
local Regulations and pay charges for consumption of electrical energy and
water as levied by the Port from time to time. On execution of the works the
site shall be handed over to the Engineer in good state within such a date as
may be intimated to him by the Engineer. The location, area and the plan of
such structures must be got approved by the Engineer. But these buildings
are not to be used for residential purposes.

Levels, Soundings and Charts

The Contractor shall provide all assistance, instruments, machines, labour
and materials as are normally required for taking levels for the preparation of
charts and cross sections before commencement of work and after execution
of works. The Contractor shall provide at his own expense experienced
attendants for the Engineer or the Engineer's Representatives to assist him in
taking levels and checking of alignments.

Inflammable Stores

The Contractor shall comply with all central and local Regulations in respect
of safe storage of all inflammable stores, or other materials involving risk to
third parties and shall take all special precautions required in the transport
and use of such materials. The Contractor shall submit to the Engineer for
approval all drawings and documents required for the construction of storage
sheds or other accommodation and shall build all such storage sheds to the
proper requirements.

Apprentices

The Contractor shall during the term of this Contract comply with the
provisions of the Apprentices Act, 1981 and maintain as part of his
organization a system of apprenticeship for training craftsmen. Failure on the
part of the Contractor to observe the conditions and stipulations of this Clause
shall be deemed to be a failure to employ a sufficient number of proper and
efficient workmen within the meaning of Sub-Clause 6.8.4 above and all the
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7.0.

7.1.1.

7.1.2.

7.1.3.

7.1.4.

7.1.5.

7.1.6.

7.1.7.

7.1.8.

rights and remedies of Employer therein provided including the power to
determine the Contract shall be applicable in such case.

LABOUR

Engagement of Labour

The Contractor shall make his own arrangements for the engagement of all
labour local or otherwise and save in so far as the Contract otherwise
provides for the transport, housing, feeding and payment thereof.

Supply of Water

The Contractor shall, so far as is reasonably practicable, having regard to
local conditions provided on the Site, to the satisfaction of the Engineer's
Representative, an adequate supply of drinking and other water for the use of
the Contractor's staff and work people.

Alcoholic Liquor or Drugs.

The Contractor shall not, otherwise than in accordance with the Statues,
Ordinances and Government Regulations or Orders for the time being in
force, import, sell, give, barter or otherwise dispose of any alcoholic liquor, or
drugs, or permit or suffer any such importation, sale, gift, barter or disposal by
his Sub-Contractors, agents or employees.

Arms and Ammunition

The Contractor shall not give barter or otherwise dispose of to any person or
persons, any arms or ammunition of any kind or permit or suffer the same as
aforesaid.

Festival and Religious Customs
The Contractor shall allow his labour the Government notified National and
local festival holiday and also such closed holidays for the Port declared by
the Employer and also have due regard to local religious and social custom in
respect of labour employed by him.

Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor
shall comply with and carryout such Regulations, orders and requirements as
may be made by the Government, or the local medical or sanitary authorities
for the purpose of dealing with and overcoming the same.

Disorderly Conduct Etc.

The Contractor shall at all time take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst his employees and for
the preservation of peace and protection of persons and property in the
neighborhood of the Works against the same.

Observation by Sub-Contractors

The Contractor shall be responsible for observance by his Sub-Contractors of
the foregoing provisions.
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7.1.9.

7.1.10.

7.1.11.

7.1.12.

Compliance with Regulations etc.

The Contractor shall at all times during the continuance of the Contract so far
it may be necessary comply with all existing enactments including central and
state Legislation as well as an applicable Bye-Laws of any local authority
regarding labour, particularly the Minimum Wages Act, Factories Act,
Workmen's Compensation Act, Provident Fund and Miscellaneous Provisions
Act, Family Pension Fund Act and Employees State Insurance Act, Contract
Labour (Regulation and Abolition) Act, Payment of Wages Act, Maternity
Benefit Act, National Festival Holiday Act, Shop and Establishment Act and
shall keep the Employer indemnified against any action that may be taken
against him for the contravention of provisions of the above said enactments
by the Contractor. The rates quoted by the Contractor in Bill of Quantities
and Rates shall be deemed to include all expenses whatsoever the
Contractor may be required to incur for the compliance with the provisions of
the above said legislation. The Contractor shall make necessary
arrangements for the Employer to witness the payments made by the
Contractor to his staff and labour and get the certificate from the Employer as
required in terms of the CPWD Contract Labour Regulations. The Tenderer
shall also produce copies of certificates of registration with Employees
Provident Fund Authorities and Employees State Insurance Authorities.

Foreign Personnel

Should the Contractor find that suitable qualified and experienced personnel
required for the works are not available in India in sufficient numbers and
should Contractor wish to employ personnel of nationalities other than Indian
the Contractor must obtain the necessary permits from the Central
Government to permit foreign personnel to enter India and to work in India for
this work. The Contractor shall keep the Employer fully informed of
application made by him for the work permits for foreign staff and / or
approvals by the Indian authorities.

Fair Wages

The Contractor shall pay the labour engaged by him on the work not less than
fair wages which Expression shall mean whether for the time or piece work
the labour rates or wages as fixed by the Central Public Works Departments
as fair wages of the state payable to the different categories of labourers or
those as notified under the Minimum Wages Act for the District for
Corresponding employees of the Employer whichever may be higher.

The Contractor shall pay the labour engaged by him on the work not less than
the minimum wages notified under any Central or State law as applicable to
the Port and he shall not engage persons below the minimum age fixed under
any such law applicable.

Wage Records

The Contractor shall maintain records of wages and other remuneration paid
to his employees in such forms as may be convenient and to the
requirements of the Engineer and conciliation officer, Central Ministry of
Labour, Government of India or such other authorised persons appointed by
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7.1.13.1.

7.1.13.2

7.1.14.

7.1.15.

7.1.16.

the State Government. The Contractor shall also exhibit the different notices
as required under the Minimum Wages Act, 1949, Payment of Wages Act,
1936 and other Acts, Rules and Regulations made thereunder from time to
time.

Inspection of Wage Records

The Engineer or the Engineer's Representative or any other person
authorized by them on their behalf shall have power to make enquiries with a
view to ascertain a proper observance of the fair Wage Clause. He shall also
have the power to investigate into any compliance regarding any default
made by the Contractor or Sub-Contractor in regard to such provisions and
also the provisions made in the Contract Labour Act.

The Engineer shall have the right to deduct from the moneys due to the
Contractor any sum required or estimated to be required by making good the
loss suffered by a worker or workers by reason of non-fulfilment of the
conditions of the Contract for the benefit of the workers, non-payment of
wages or of deductions made from his or their wages which are not justified
by their terms of the Contract or non-observance of the Regulations.

Accidents

The Contractor shall within 24 hours of the occurrence of any accident at or
about the site or in connection with the execution of the work report such
accidents to the Engineer / Engineer's Representative. The Contractor shall
also report such accidents to the competent authorities to whom such report
is required to be sent as per prevailing law.

Wage book & Wage Slip
The Contractor shall maintain:-

a) A wage book of each in such forms as may be convenient but the same
shall include the following particulars:
|. Rate of daily or monthly wages.
Il. Nature of work on which employed.
lll. Total number of days worked during each wage period.
IV. Total amount payable for the work during each wage period.
V. All deductions made from the wages with an indication in each
case of the grounds for which the deduction is made.
VI. Wage actually paid for each wage period.

b) A wage slip for each worker employed on the work. The Engineer may
grant exemption for the maintenance of wage slip, if in his opinion not
more than 19 persons are likely to be employed directly on the work, but
in any case, he will have to maintain wage books as specified in 7.1.15(a)
above.

Preservation of Books & Slips.

The Wage books and wage slips shall be preserved for a period of not less
than 12 months after the date of the last entry made in it.

52



7.2.

7.3.

8.0.

8.1.1.

8.1.2.

8.1.3.

Return of Labour Etc.

The Contractor shall, if required by the Engineer, deliver to the Engineer's
Representative or at his office a return in detail in such form and at such
intervals as the Engineer may prescribe showing the supervisory staff and the
numbers of the several classes of labour from time to time employed by the
Contractor on the Site and such information respecting Constructional plant
as the Engineer's Representative may require.

Housing for Labour

For housing the Contractor's labours temporarily during construction period,
plots can be allotted in the Port's labour colony based on the specific
application from the Contractor for erecting temporary huts. Nominal ground
rent will be charged as per rules at the rate fixed by the Port from time to time.
The Contractor should furnish the layout of the land required for approval of
the Engineer. The allotment of plots will be at the discretion of the Engineer.
The Contractor has to make their own arrangements at their cost for erecting
sheds, water supply, electricity and sanitary arrangements. On completion of
the contract, such temporary camps/housings provided by the Contractor in
the Port area shall be removed and the site reinstated to its original condition.

MATERIALS AND WORKMANSHIP

Quality of Materials and Workmanship & Tests

All materials and workmanship shall be of the respective kinds described in
the Contract and in accordance with Engineer's instructions and shall be
subjected from time to time to such tests as the Engineer may direct at the
place of manufacture or fabrication or on the Site or at all or any of such
places or any of the approved test houses. The Contractor shall provide such
assistance, instruments, machines, labour and materials as are normally
required for examining measuring and testing any work and the quality weight
or quantity of any materials used and shall supply samples of materials before
incorporation in the works for testing as may be selected and required by the
Engineer.

Cost of Samples

All samples required for testing and comparison shall be supplied by the
Contractor at his own cost at the places indicated by the Engineer if the
supply thereof is clearly intended by or provided for in the specification or Bill
of Quantities.

Cost of Tests

The cost of making any test shall be borne by the Contractor if such test is
clearly intended by or provided for in the specification or Bill of Quantities and
(in the cases only of a test under load or of a test to ascertain whether the
design of any finished or partially finished work in appropriate for the
purposes which it was intended to fulfill) is particularized in the specification
or Bill of Quantities in sufficient detail to enable the Contractor to price or
allow for the same in his Tender. In case specifications for a particular item
are not in the Tender documents, relevant I.S. Specification will apply.
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8.1.4.

8.2.1.

8.2.2.

8.3.

8.4.1.

Cost of Tests Not Provided for, Etc.
If any test is ordered by the Engineer which is either

a) not so intended by or provided for or
b) (in the case above mentioned) is not so particularized or

c) though so intended or provided for is ordered by the Engineer to be
carried out by an independent person at any place other than the site or
the place of manufacture of fabrication of the material tested then the cost
of such test shall be borne by the Contractor if the test shows the
workmanship or material not to be in accordance with the provisions of
the Contract or the Engineer's instructions but otherwise by the Employer.

General

Materials required for the Works, whether brought by the Contractor shall be
stored by the Contractor only at places approved by the Engineer. Storage
and safe custody of materials shall be the responsibility of the Contractor.

Materials Brought to Site

All Materials brought to the site shall become and remains property of the
Employer and shall not be removed off the site without the prior written
approval of the Engineer. But whenever the works are finally completed and
advance if any in respect of any such materials is fully recovered the
Contractor shall at his own expenses forthwith remove from the site all
surplus materials originally supplied by him and upon such removal, the same
shall revert in and become the property of the Contractor.

Access to Site

The Engineer and any person authorized by him shall at all times have
access to the works and to the Site and to all workshops and places where
work is being prepared or hence materials, manufactured articles or
machinery are being obtained for the works and Contractor shall afford every
facility for and every assistance in or in obtaining the right to such access.

Examination of Work before Covering Up

No work shall be covered up or put out of view without the approval of the
Engineer or the Engineer's Representative and the Contractor shall afford full
opportunity for the Engineer or the Engineer's Representative to examine and
measure any work which is about to be covered up, painted or put out of view
and to examine foundations, etc., before permanent work is placed thereon.
The Contractor shall give due notice to the Engineer's Representative
whenever any such work or foundations is or are ready or about to be ready
for examination and the Engineer's Representative shall without
unreasonable delay unless he considers it necessary and advises the
Contractor accordingly attend for the purpose of examining and measuring
such work or of examining such foundations.
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8.4.2.

8.5.1.

8.5.2.

8.6.1.1.

Uncovering and Making Openings

The Contractor shall uncover any part or parts of the Works or make
openings in or through the same as the Engineer may from time to time direct
and shall reinstate and make good such part or parts to the satisfaction of the
Engineer. If any such part or parts have been covered up or put out of view
after compliance with the requirements of Sub-Clause 8.4.1. and are found to
be executed in accordance with the Contract the expenses of uncovering,
making openings in or through reinstating and making good the same shall be
borne by the Employer but in any other case all such expenses shall be borne
by the Contractor and shall be recoverable from him by the Employer or may
be deducted by the Employer from any money due or which may become due
to the Contractor.

Removal of Improper Works and Materials
The Engineer shall during the progress of the Works have power to order in
writing from time to time

a) The removal from the Site within such time or times as may be specified
in the order of any materials which in the opinion of the Engineer are not
in accordance with the Contract.

b) The substitution of proper and suitable materials and

c) The removal and proper re-execution (not withstanding any previous test
thereof or interim payment there for) for any work which in respect of
materials or workmanship is not in the opinion of the Engineer in
accordance with the Contract.

Default of Contractor in Compliance

In case of default on the part of the Contractor in carrying out such order, the
Employer shall be entitled to employ and pay other persons to carry out the
same and all expenses consequent thereon or incidental thereto shall be
borne by the Contractor and shall be recoverable from him by the Employer
or may be deducted by the Employer from any money due or which may be
come due to the Contractor.

Suspension of Work

The Contractor shall on the written order of the Engineer suspend the

progress of the works or any part thereof for such time or times and in such

manner as the Engineer may consider necessary and shall during such

suspension property protect and secure the work so far as is necessary in the

opinion of the Engineer. The extra cost including all running wages to be paid

on the Site salaries, depreciation and maintenance of plant, site on-costs and

general overhead costs of the Contract incurred by the Contractor is giving

effect to the Engineer's instructions under this Sub-Clause shall be borne and

paid by the Employer unless such suspension is

a) Otherwise provided for in the Contract or

b) necessary for the proper execution of the work or by reason of weather
conditions effecting the safety or quality of the works or by some default
on the part of the Contractor of

c) necessary for the safety of the works or any part thereof.
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8.6.1.2.

9.0
9.1.

9.2

9.2.1.

9.3

Provided that the Contractor shall not be entitled to claim any such extra cost
unless he gives notice in writing of his intention to claim to the Engineer within
28 days of the Engineer's order. The Engineer shall settle and determine
such extra payment to be made to the Contractor in respect of such claim as
shall in the opinion of the Engineer be fair and reasonable.

COMMENCEMENT TIME AND DELAYS

Commencement of Works

The Contractor shall commence the works on site within 15 days from the
written order to commence the work from the Engineer and shall proceed with
the same with due expedition and without delay except as may be expressly
sanctioned or ordered by the Engineer or be wholly beyond the Contractor's
control. Failure on the part of the Contractor to commence the work, without
reasonable grounds which will be decided by the Engineer will entail forfeiture
of the EMD to the Employer. No further correspondence on this account will
be entered into with the Contractor.

Possession of Site

Save in so far as the Contract may prescribe the extent of portions of the site
of which the Contractor is to be given possession from time to time and the
order in which such portions shall be made available to him and subject to
any requirement in the Contract as to the order in which the works shall be
executed. The Employer will with the Engineer's written order to commence
the works give to the Contractor possession of so much of the site as may be
required to enable the Contractor to commence and proceed with the
construction of the works in accordance with the programme refer to in Sub-
Clauses 6.6.1. to 6.6.5. hereof (if any) and otherwise in accordance with such
reasonable proposals of the Contractor as he shall by notice in writing to the
Engineer make and will from time to time as the works proceed give to the
Contractor possession of such further portions of the site as may be required
to enable the Contractor to proceed with the construction of the works with
due dispatch in accordance with the said programme or proposals (as the
case may be). If the Contractor suffers delay from failure on the part of the
Employer to give possession in accordance with the terms of this Sub-Clause
the Engineer shall grant an extension of time for the completion of the works.

Way Leaves Etc.

The Contractor shall bear all expenses and charges for special or temporary
way-leaves required by him in connection with access to the site. The
Contractor shall also provide at his own cost any additional accommodation
out-side the Site required by him for the purposes of the works. The
Contractor will be permitted to use the suitable area subject to availability in
side Green gate subject to availability. The Contractor shall maintain the
same at his own cost during the currency of the Contract.

Time of Completion

Subject to any requirement in the specification as to completion of any portion
of the works before completion, the whole of the works shall be completed
within the time stated in the Tender i.e., One month, from the 15 days of
written order to commence the work. The time for completion of the work shall
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9.4.

9.5.

9.6.1

be extended in the proportion that the altered additional or substituted work
bears to the original Contract work and the Certificate of the Engineer shall be
conclusive as to such proportion.

Extension of Time for Completion

The Contractor shall commence the works on site with the period named in
the Tender after the receipt by him of an order in writing to this effect from the
Engineer and shall proceed with the same with due expedition and without
delay except as may, be expressly sanctioned or ordered by the Engineer or
be wholly beyond the Contractor's control.

The Contractor shall maintain the rate of progress required as per schedule.
If the progress of work is held up owing to circumstances which, in the opinion
of Engineer are beyond the control of the Contractor such as war, stormy
weather and for other reasonable causes the Engineer may, at his discretion,
grant to the Contractor such extension of time as he considers reasonable for
the completion of the work. In such circumstances, the Contractor shall
immediately bring the same to the notice of the Engineer in writing and apply
for extension of time before expiry of the period of contract with details of the
hindrance(s) on account of which he desires such extension as aforesaid.

The execution of the work during the extended period also shall be only under
the conditions and at the rate specified in the contract.

No claim shall be made by the Contractor on the grounds of executing the
work beyond the completion period stipulated in the contract.

Night or Sunday Work

Subject to any provision to the contrary contained in the Contract none of the
permanent work shall save as hereinafter provided be carried on during the
night or on Sundays (if locally recognized as days of rest) or their locally
recognized equivalent without the permission in writing of the Engineer's
Representative save when the work is unavoidable or absolutely necessary
for the saving of life or property or for the safety of the works in which case
the Contractor shall immediately advise the Engineer's Representative.
Provided always that the provisions of this Sub-Clause shall not be applicable
in the case of any work which it is customary to carry out by rotary or double
shifts.

Rate of Progress

The whole of the materials, plant and labour to be provided by the Contractor
hereof and the mode manner and speed of execution and maintenance of the
work are to be of a kind and conducted in a manner to the satisfaction of the
Engineer. Should the rate of progress of the works or any part thereof be at
any time in the opinion of the Engineer too slow to ensure the completion of
the works by the prescribed time or extended time for completion the
Engineer shall so notify the Contractor in writing and the Contractor shall
there-upon take such steps as the Contractor may think necessary and the
Engineer may approve to expedite progress so as to complete the works by
the prescribed time or extended time for completion. If the work is not being
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9.6.2

9.7.1.

9.7.2.

carried on by day and night and Contractor shall request permission to work
by night as well as by day the Engineer shall consider grant of such
permission but the Contractor will not be entitled for any additional payment
for so doing. If, however, the Engineer refuses such permission, the
Contractor shall not be entitled for any extension of time on the Contract on
account of such refusal. All work at night shall be carried out without
unreasonable noise and disturbance. The Contractor shall indemnify the
Employer from and against any liability for damages on account of noise or
other disturbance created while or in carrying out the work and from and
against all claims demands, proceedings, costs, charges and expenses
whatsoever in regard or in relation to such liability.

Execute the work incase of non-performance/slow progress by the
contractor

In case of the contractor fail to achieve the rate of progress for early
completion of the work and if the performance of the tenderer is
unsatisfactory, the employer is at the liberty to terminate the contract and to
execute the work through other contractor or departmentally at the cost and
risk of the tenderer.

The clause may be read as “For this purpose, contractor has to submit the
weekly work plan mutually agreed by the Port and the contractor and the
same has to be adhered till completion of work”. In case of not meeting the
weekly targets continuously for six weeks Port will imitate action to terminate
the Contract and will execute the work through other contractor/department at
the cost and risk of the contractor.

Liquidated Damages

If the Contractor fails to complete the work in all respects within the time
specified or within the extended time that may be allowed by the Engineer as
per Clause 9.4 hereof, the Contractor shall pay or allow the Board to deduct a
sum equivalent to 1% per week (quarter of one percent) or part thereof the
total value of the Contract subject to a maximum 10% of the tendered value
as liquidated damages as ascertained damages and not by way penalty, for
every week or part thereof beyond the said period or extended period as the
case may be during which the work shall remain unfinished, such damages
will be deducted from any moneys due to the Contractor. The total value of
contract is governed by “contract price” definition under clause 1.10of section-
Il which mean the sum named in the Tender subject to such addition thereto,
or deductions there from as may be made under the provision of contract.

The payment of such damages will not relieve the Contractor of his
obligations to complete the works or from any other of his obligations or
liabilities under this Contract.

Reduction of Compensation

If before the completion of the whole of the works any part of the works has
been certified by the Engineer as completed pursuant to Sub-Clause 9.8
hereof and occupied or used by the Employer the liquidated damages for
delay shall for any period of delay after such certificate be reduced in the
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proportion which the value of the part so certified bears to the value of the
whole of the works.

Certificate of Completion of Work

As soon as in the opinion of the Engineer the works shall have been
substantially completed and shall have satisfactorily passed and final test that
may be prescribed by the Contract, the Engineer shall on receiving a written
undertaking by the Contractor to finish any outstanding work during the period
of maintenance issue a Certificate of Completion in respect of the works and
the period of Maintenance of the works shall commence from the date of such
certificate. Provided that the Engineer may give such a certificate with
respect to any part of the works before the completion of the whole of the
works and shall upon the written application of the Contractor give such
certificate with respect to any substantial part of the Works which has been
both completed to the satisfaction of the Engineer and occupied or used by
the Employer and when any such certificate is given in respect of a part of the
works such part shall be considered as completed and the period of
maintenance of such part shall commence from the date of such certificate.
Provided also that a certificate of completion given in accordance with the
foregoing provisions of any part of the works occupied and used as aforesaid
shall not be deemed to certify completion of any ground or surface requiring
reinstatement unless such certificate shall expressly so state.

MAINTENANCE AND DEFECTS

Definition of Period of Maintenance

In these conditions the expression 'period of maintenance' shall mean the
period of maintenance of twelve months calculated from the date of
completion of the works certified by the Engineer in accordance with Sub-
Clause 9.8 thereof or in the event of more than one certificate having been
issued by the Engineer under the said Sub-Clause from the respective dates
so certified and in relation to the period of maintenance the expression 'the
works' shall be construed accordingly.

Execution of Works of Repair Etc.

To the intent that the works shall at or as soon as practicable after the
expiration of the period of maintenance be delivered upto the Employer is as
good and perfect a condition (fair wear and tear excepted) to the satisfaction
of the Engineer as that in which they were at the commencement of the
Period of Maintenance the Contractor shall execute all such work of repair,
amendment, reconstruction, rectification and making good of defects
imperfections shrinkages or other faults as may be required of the Contractor
in writing by the Engineer during the period of maintenance or within fourteen
days after its expiration as a result of an inspection made by or on behalf of
the Engineer prior to its expiration.

Cost of Execution of Work of Repair Etc.

All such work shall be carried out by the Contractor at his own expense if the
necessity thereof shall in the opinion of the Engineer be due to the use of
materials or workmanship not in accordance with the Contract or to neglect or
failure on the part of the Contractor to comply with any obligation expressed
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or implied on the Contractor's part under the Contract. If in the opinion of the
Engineer such necessity shall be due to any other cause the value of such
work shall be ascertained and paid for as if it were additional work.

Remedy on Contractor's Failure to Carry out Work Required

If the Contractor shall fail to do any such work as aforesaid required by the
Engineer, the Employer shall be entitled to carry out such work by his own
workmen or by other agencies and if such work is a work which the
Contractor should have carried out at the Contractor's own cost shall be
entitled to recover from the Contractor the cost thereon or may deduct the
same from any money due or that may become due to the Contractor.

Contractor to Search

The Contractor shall if required by the Engineer in writing search for the
cause of any defect, imperfection or fault under the directions of the Engineer.
Unless such defect, imperfection or fault shall be one for which the Contractor
is liable under the Contract, the cost of the work carried out by the Contractor
in searching as aforesaid shall be borne by the Employer.

But if such defect, imperfection or fault shall be one for which the Contractor
is not liable under the Contract, the cost of the work carried out by the
Contractor in searching as aforesaid shall be borne by the Employer.

But if such defect, imperfection or fault shall be one for which the Contractor
is liable as aforesaid the cost of the work carried out in searching as aforesaid
shall be borne by the Contractor and he shall in such case repair, rectify and
make good such defect, imperfection or fault at his own expense in
accordance with the provision of Clauses 10.1.1. to 10.1.4. thereof.

ALTERATIONS, ADDITIONS AND OMISSIONS

Variations

The Engineer may make any variation of the form, quality or quantity of the

works or any part hereof that may in his opinion be necessary and for that

purpose or if for any other reasons it shall in his opinion be desirable he shall

have power to order the Contractor to do and the Contractor shall do any of

the following:-

a) increase or decrease of the work upto 15% of Contract Price

b) Omit any part of the work (partially or fully)

c) Change the character or quality or kind of any such work

d) Change the level lines, position and dimensions of any part of the works,
and

e) Execute additional work of any kind necessary for the completion of the
works, and no such variation shall in any way vitiate or invalidate the
Contract but the value (if any) of all such variations shall be taken into
account in ascertaining the amount of the Contract price.

Orders for Variations to be in Writing

No such variation shall be made by the Contractor without an order in writing
of the Engineer. Provided that no order in writing shall be required for
increase or decrease in the quantity of any work where such increase or
decrease is not the result of an order given under this Sub-Clause but is the

60



11.2.1.

11.2.2.1.

result of the quantities exceeding or being less those stated in the Bill of
Quantities. Provided also that if for any reason the Engineer shall comply
with such order and any confirmation in writing of such verbal order given by
the Engineer whether before or after the carrying out of the order shall be
deemed to be an order in writing within the meaning of this Sub-Clause.
Provided further that if the Contractor shall confirm in writing to the Engineer
any verbal order of the Engineer and such confirmation shall not be
contradicted in writing by the Engineer it shall be deemed to be an order in
writing by the Engineer.

Valuations of Variations

The Engineer shall determine the amount (if any) which in his opinion should
be added to or deducted from the sum named in the Tender in respect of any
extra or additional work done or work omitted by his order. All such work
shall be valued at the rates set out in the Contract if in the opinion of the
Engineer the same shall be applicable. If the Contract does not contain any
rates applicable to the extra or additional work then suitable prices shall be
agreed upon between the Engineer and the Contractor given below (i) if the
altered additional or substituted works include any class of work shall be
carried out at the rates entered in the schedule of rates of the Port Authority
which was in force at the time of the acceptance of this Contract minus/plus
the percentage which the total tendered amount bears to the estimated cost
of the entire work put to Tender (i) if the rates for additional, altered or
substituted work are not specifically provided in the Contract for the work, the
rates will be derived from the rate for the similar class of work as are specified
in the Contract for the work (iii) if the altered additional or substituted work is
not entered in the said schedule of rates, then the Contractor shall within
seven days, of the date of his receipt of the order to carry out the work inform
the Engineer of the rates, which is his intention to charge for such class of
work, and if the Engineer does not agree to this rate he shall, by notice in
writing be at liberty to cancel his order to carry it out in such manner as he
may consider advisable provided always that, if the Contractor shall
commence work or incur any expenditure in regard there to before the rates
shall have been determined as lastly herein before mentioned, then and in
such case he shall only be entitled to be paid in respect of the work carried
out or expenditure as assessed by the Engineer prior to the date of the
determination of the rate as aforesaid according to such rate or rates as shall
be fixed by the Engineer.In the event of a dispute, the decision of the Chief
Engineer shall be final.

Powers of Engineer to Fix Rates

Provided that if the nature or amount of any omission or addition relative to
the nature or amount of the whole of the Contract Work or to any part thereof
shall be such that in the opinion of the Engineer the rate or price contained in
the Contract for any item of the Works is by reason of such omission or
addition rendered unreasonable or inapplicable then a suitable rate or price
shall be agreed upon between the Engineer and Contractor. In the event of
disagreement, the Engineer shall fix such other rate or price as shall in his
opinion be reasonable and proper having regard to the circumstances.
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Provided also that no increase of the Contract Price under Sub-Clause

11.2.1. or variation of rate or price under Sub-Clause 11.2.2.1. shall be made

unless as soon after the date of the order as is practicable and in the case of

extra or additional work before the commencement of the work or as soon

thereafter as is practicable, notice shall have to be given in writing:-

a) by the Contractor to the Engineer of his intention to claim extra payment
or a varied rate or

b) by the Engineer to the Contractor of his intention to vary the rate or price
as the case may be.

Claims

The Contractor shall send to the Engineer once in every month an account
giving particulars (as detailed as possible) of all claims for any additional
expense to which the Contractor himself entitled and of all extra or additional
work ordered by the Engineer which he has executed during the preceding
month and no claim for payment for any such work will be considered which
has not been included in such particulars.

PLANT, TEMPORARY WORKS AND MATERIALS

Plant Etc. Exclusive Use for the Works

All Constructional Plant, Temporary Works and materials provided by
Contractor shall when brought to the site be deemed to be exclusively
intended for the construction and completion of the works and the Contractor
shall not remove the same or any part thereof (save for the purpose of
moving it from one part of Site to another) without the consent in writing of the
Engineer which shall not be unreasonably withheld provided that nothing
contained in these conditions shall prevent the Employer from retaining on the
Site for the due completion of the Works, and any item of Constructional
Plant, Temporary Works and materials after the happening of any event
which gives to the Engineer the right to exclude the Contractor from Site and
proceed with the Completion of the works.

Removal of Plant Etc.

Upon completion of the works, the Contractor shall remove from the Site all
the said Construction Plant and Temporary Works remaining thereon and any
unused materials provided by the Contractor.

If the Contractor fails to remove any such Constructional Plant, Temporary
works, or unused materials within such reasonable time, after the completion
of works, as may be allowed by the Engineer, then the Employer may sell the
same and shall after deducting from the proceeds costs, charges and
expenses in connection with such sale, pay the balance, if any, to the
Contractor.

During the course of execution / completion of work, gate passes for the
materials will be issued by the Engineer's Representatives on the written
requisition by the Contractor. In case of any movement of unauthorized
materials hidden / non-hidden and brought along the authorized materials the
Contractor is alone fully responsible for all consequence and in no way
Engineer's Representatives are responsible for the same.
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Employer not Liable for Damage to Plant Etc.

The Employer shall not at any time be liable for the loss of or injury to any of
the said Construction Plant, Temporary Works or materials save as
mentioned in Clauses 6.11.1., 6.11.2. and 17 hereof.

Conditions of Hire of Construction Plant

With a view to securing in the event of a forfeiture under Sub-Clause 16.1.1.
hereof the continued availability for the purpose of executing the works of any
essential Hired Plant the Contractor shall not bring on to the Site any
Essential Hired Plant unless the Agreement for hire thereof contains a
provision that the owner thereof will, on request in writing made by the
Employer within seven days after the date on which any such forfeiture has
become effective and on the Employer undertaking to pay all hire charges in
respect thereof from such date, hire Essential Hired plant to the Employer on
the same terms in all respects as the same was hired to the Contractor save
that the Employer shall be entitled to permit the use thereof by any other
Contractor employed by him for the purpose of completing the works under
the terms of the Sub-Clause 16.1.1.

Hire Purchase Payments by the Employer

The Employer shall in order to avoid seizure by the owner of any hire-
purchase plant be entitled to pay to such owner the amount of any overdue
installment or other sum payable under any agreement for hire purchase and
in the event of its doing so any amount so paid by him shall be debt due from
the Contractor to the Employer and may be deducted by the Employer from
any moneys due or that may become due to the Contractor under the contract
or may be recovered by the Employer from the Contractor at law. This will be
accomplished in the following manner: -

The payment of overdue installment to the owner of hire purchase plant will
be done by the Department after deducting from the bills / money due as on
date to the Contractor.

In case if happened to be paid beforehand from the money that become due
to the Contractor at a later date then the amount so paid is recoverable with
interest at 2% plus SBI base rate or as applicable rates following the
Departmental procedure.

Costs for Purposes of Sub-Clause 16.1.1.

In the event the Employer entering into any Agreement for hire of Essential
Hired Plant pursuant to the provision of Sub-Clause 12.1.5. all sums properly
paid by the Employer under the provision of any such agreement and all
expenses incurred by him (including stamp duties) in entering into such
Agreement shall be deemed for the purpose of Sub-Clause 16.1.1. hereof to
be part of the cost of completing the work.

Contractor's Certificate as to Hiring Provisions

The Contractor shall upon request made by the Engineer at any time in
relation to any item of Essential Hired Plant forthwith notify to the Engineer in
writing the name and address of the owner thereof and shall certify that the
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Agreement for the hire thereof contains provisions in accordance with
requirements of Clauses 12.1.4. and 12.1.5. The Contractor shall also upon
request as aforesaid give a like notification (but without certificate) in regard
to any Hire Purchase Plant.

MEASUREMENT

Quantities

The quantities set out in the Schedule of Quantities are the estimated
guantities of the work but they are not to be taken as the actual and correct
guantities of the Works to be executed by the Contractor in fulfilment of his
obligations under the Contract. The quantities are subject to reasonable
variation due to various reasons and no extra claim whatsoever shall be
entertained on this account by the Engineer.

Method of Measurement

Except where any general or detailed description of the work in bills of
guantities or schedule of works/ items/quantities expressly shows to the
contrary, bills of quantities or schedule of works/items/ quantities shall be
deemed to have been prepared and measurements shall be taken in
accordance with the procedure set forth in the schedule of rates/specification
notwithstanding any provision in the relevant standard method of
measurement or any general or local custom. In the case of items which are
not covered by the Schedule of Rates/specification, measurements shall be
taken in accordance with the relevant standard method of measurements
issued by the Bureau of Indian Standards.

Records & Measurements

The Engineer's Representative shall except as otherwise stated ascertain and
determine by measurement the value in accordance with the Contract of work
done in accordance therewith.

All items having a financial value shall be entered in measurement book, level
book, etc., prescribed by the Employer so that a complete record is obtained
of all work performed under the Contract.

Measurements shall be taken jointly by the Engineer's Representative or his
authorized Representative and by the Contractor or the Representative.
Before taking measurement of any work the Engineer's Representative or the
person deputed by him for the purpose shall give a reasonable notice to the
Contractor. If the Contractor fails to attend or send an authorized
Representative for measurement after such a notice or fails to countersign or
to record the objection within a week from the date of measurement, then in
any such event measurements taken by the Engineer's Representative or by
the person deputed by him shall be taken to the correct measurement of the
work.

The Contractor shall, without extra charge, provide assistance with every
appliance and other things necessary for measurement. Measurements shall
be signed and dated by both parties each day on the site on completion of
measurement. If the Contractor objects to any of the measurement recorded

64



14.0
14.1.1.

14.1.2.

on behalf of the Employer, a note to that effect shall be made in the
measurement book against the item objected to and such note shall be
signed and dated by both parties engaged in taking the measurements.

If as a result of such objection, it becomes necessary to re-measure the work
wholly or in part, the expense of such measurement shall be borne by the
party requiring the measurements to be retaken provided that net errors are
found by this measurement to amount to less than 5% of the value as
recorded by the first measurement, where however the net errors amount to
5% or over the first value, the cost of re-measurement shall be borne by the
other party. In any case if the net value of errors found exceeds Rs. 500/- the
expense of re-measure shall be borne by the other party.

PROVISIONAL AND PRIME COST SUMS

Provisional Sums

Every Provisional Sum (other than P.C. Prices under the Sub-Clause 14.1.2.)
set out in the Bill of Quantities (whether for work to be executed by the
Contractor which has not been specified in detail when the Contract is
entered into or for work to be executed by a Nominated Sub Contractor as
hereinafter defined) together with the charges and profits (if any) which the
Contractor shall have added to such sums shall be deducted from the
contract Price and in lieu thereof there shall be added to the Contract Price:

a) Where work to which the Provisional Sum relates has been ordered by
the Engineer and executed by the Contractor the value of the work so
executed valued in accordance with Sub-Clauses 11.2.1, 11.2.2.1 and
11.2.2.2 and

b) Where work to which the Provisional Sum relates has been ordered by
the Engineer and executed by a Nominated Sub-Contractor (as
hereinafter defined) the sums actually paid (subject however to the
provisions of Sub-Clause 14.1.5.) by the Contractor to such Sub
Contractor on the direction of the Engineer and (if the Contractor shall
have added to the Provisional Sum to which the work relates any sums in
respect of charges and profits) a sum in the same proportion to the sum
so actually paid as the said charges and profits bear to the said
Provisional Sum.

Prime Cost Items

Every sum in the Bill of Quantities which contains (either as the whole or part
of the sum) a Prime Cost (P.C) Price for goods or materials to be supplied for
or for incorporation into the works shall be varied by the substitution for the
Prime Cost price of the actual price (subject however to the provisions of Sub-
Clause 14.1.5. hereof) paid by the Contractor for the goods or materials on
the direction of the Engineer and Contract Price shall be increased or
decreased (as the case may be) by the amount by which the sum in the Bill of
Quantities is increased or decreased by such substitution. No variation shall
be made to or in respect of any sum added for labours to the Prime Cost price
on account of the said actual price being greater or less than the Prime Cost
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price but in respect of all other charges and profit there shall be added or
deducted as the case may be a sum representing such percentage as is
provided in the Bill of Quantities in relation to the particular item of Prime Cost
concerned or (if none) as is inserted by the Contractor in the form of Tender
as the percentage for the adjustment of Prime Cost sums.

Use of Provisional & Contingency Item
All sums set out in the Bill of Quantities which shall be stated to be provisional
or for contingencies shall be used only at the direction and discretion of the
Engineer and if not used either wholly or in part shall as to the amount not
used be deducted from the Contract Price.

Production of Vouchers, Etc.

The Contractor shall when required by the Engineer produce all quotations,
invoices vouchers and accounts of receipts in connection with expenditure in
respect of Provisional or Prime Cost items.

CERTIFICATES AND PAYMENTS

Payment of Monthly Bills

The Contractor shall submit to the Engineer each month on or before the 10th
of the month, a statement on the standard printed form showing the quantity
of each item of Contract Value of the permanent work executed upto the end
of the month (if such value shall justify the issue of an interim certificate) and
the Contractor will be paid monthly on the certificate of the Engineer. The
amount due to him on account of estimated Contract Value of the Permanent
Work executed upto the end of the previous month together with such amount
(if any) as the Engineer may consider proper on account of material for
permanent Works or Constructional Plants for which separate amounts are
provided in Bill of Quantities. All amounts due to the Board by the Contractor
if outstanding on account of the supply of any materials, electricity, water
services rendered in connection with the Contract, repairs or rectification to
work etc., shall be adjusted from the bills or any amount due to the Contractor
by the Board by way of outstanding, deposits etc. Provided always that no
interim certificate shall be issued for a sum less than that named in the
Tender at one time. In addition to the above all statutory levies such as
Income Tax etc, will be deducted at the rates applicable from time to time.
The Contractor should furnish proof of having paid all payments due to
Employees Provident Fund and Employees State Insurance Organization
along with monthly bills.

75% of the net amount of interim certificate shall be paid by the Employer
within 10 days from the date of interim certificate and the balance within 30
days from the date of interim certificate.

The payment shall be made thorough e-payment and in order to make
payment of bills through e-mode by bank directly, the Contractor shall give an
authorization form as prescribed. The date on which e-payment to the
Contractor by the Employer will be considered as the date of payment for all
purposes. Delay in making such payments by the Employer due to
exceptional circumstances shall not nullify or vitiate in any way or other the
conditions of the contract and the Contractor shall have no claim on this
account.
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E- PAYMENT - Payments of Contractor’s bills through Banks:-

The payments to the contractor against the recommendation of Engineer /
departmental officers on the bills of the contractor will be made through E
mode to the account details furnished by the contractor vide Annexure B.

Release of Security Deposit

One half of the Security Deposit shall become due and shall be paid to the
Contractor when the Engineer shall certify in writing that the works have been
substantially completed and the other half shall be paid to the Contractor 14
days after the maintenance certificate has been delivered to the Employer
notwithstanding that at such time there may be outstanding claims by the
Contractor against the Employer and provided always that if at such time
there shall retain to be executed by the Contractor any works ordered during
the such period of maintenance pursuant to Sub-Clause 10.1.1. to 10.1.4. and
10.2. Thereof the Employer shall be entitled to withheld payment until the
completion of such works of so much of the second half of the Security
Deposit as shall in the opinion of the Engineer represent the cost of the works
S0 remain to be executed.

Provided further that in the event of different maintenance periods having
become applicable to different parts of the Works pursuant to Sub-Clause 9.8
thereof the expression "expiration of the Period of Maintenance" shall for the
purpose of this Clause be deemed to mean the expiration of the latest of such
period.

Correction and Withholding of Certificates

The Engineer's Representative may by any certificate make any correction or
modification in any previous certificate which shall have been issued by him
and shall have power to withhold any certificate make part payment if the
Works or any part thereof are not being carried out to his satisfaction.
Balance payment will be released on completion of work to the satisfaction of
Engineer's Representative. No claim will be entertained by the Port on this
account.

Indian Currency
All payments to the Contractor under the Contract shall be made in Indian
Currency.

Approval only by Maintenance Certificate

No Certificate other than the Maintenance Certificate referred to in Clauses
15.3.1. to 15.3.3. hereof shall be deemed to constitute approval of any work
or other matter in respect of which it is issued or shall be taken as an
admission of the due performance of the Contract of any part thereof or of the
accuracy of any claim or demand made by the Contractor or additional or
varied work having been ordered by the Engineer nor shall any other
certificate conclude or prejudice any of the powers of the Engineer.

Maintenance Certificate
The Contract shall not be considered as completed until a Maintenance

Certificate shall have been signed by the Engineer and delivered to the
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Employer stating that the works have been completed and maintained to his
satisfaction. The Maintenance Certificate shall be given by the Engineer
within twenty-eight days after the expiration of the Period of maintenance (or
if different periods of Maintenance shall become applicable to different parts
of the Works the expiration of the latest such period) or as soon thereafter as
any works ordered during such period pursuant to Sub-Clause 10.1.1 and
10.1.2. hereof shall have been completed to the satisfaction of the Engineer
and full effect shall be given to this Clause notwithstanding any previous entry
on the works or the taking possession working or using thereof or any part
thereof by the Employer.

Cessation of Employer's Liability

The Employer shall not be liable to the Contractor for any matter or thing
arising out of or in connection with the Contract or the execution of the Works
unless the Contractor shall have made a claim in writing in respect thereof
before the giving of the Maintenance Certificate under this Sub-Clause.

Unfulfilled Obligations

Notwithstanding the issue of the Maintenance Certificate the Contractor and
(subject to Sub-Clause 15.3.2.) the Employer shall remain liable for the
fulfillment of any obligation incurred under the provisions of the Contract prior
to the issue of the Maintenance Certificate which remains unperformed at the
time such certificate is issued and for the purposes of determining the nature
and extent of any such obligation the Contract shall be deemed to remain in
force between the parties hereto.

Time limit for Payment of Final Bill

The Contractor's Final bill shall be passed for payment within three months
after the issue of certificate by the Engineer provided the Contractor has fully
complied with the requirements under the Contract. If the amount payable
under any certificate is not sufficient to cover The clause may be read as
“deduction to be made for the sums loaned and other sums deductible under
the contract the balance outstanding shall be paid by the contractor by NEFT
/ RTGS within 15 working days” from the date of receipt of the written notice
issued in this regard by the Engineer.

The date on which e-payment made to Contractor by the Employer will be
considered as the date of payment for all purpose.

After the payment of the amount of final bill, payable as aforesaid has been
made the Contractor may, if he so desires, reconsider his position in respect
of the disputed portion of the final bill and if he fails to do so within 90 days,
his disputed claim shall be dealt with as provided in the Contract.

REMEDIES AND POWERS

Forfeiture

If the Contractor shall become bankrupt or have a receiving order made
against him or shall present his petition in bankruptcy or shall make an
arrangement with or assignment in favour of his creditors or shall agree to
carry out the Contract under a committee of inspection of his creditors or
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(being a corporation) shall go into liquidation (other than a voluntary

liquidation for the purposes of amalgamation or reconstruction) or if the

Contractor shall assign the Contract without the consent in writing of the

Employer first obtained or shall have an execution levied on his goods or if

the Engineer shall certify in writing to the Employer that in his opinion the

Contractor

a) has abandoned the Contract or

b) Without reasonable excuse has failed to commence the Works or has
suspended the progress of the Works for 28 days after receiving from the
Engineer written notice to proceed or

c) has failed to remove materials from the Site or to pull down and replace
Work for 28 days after receiving from the Engineer written notice that the
said materials or Work had been condemned and rejected by the
Engineer under these conditions or

d) is not executing the works in accordance with the Contact or is
persistently or flagrantly neglecting to carry out his obligations under the
Contract or

e) has to the detriment of good workmanship or in define of the Engineer's
instructions to the contrary sub-let any part of the Contract then the
Employer may after giving 14 days’ notice in writing to the Contractor
enter upon the site and the Works and expel the Contractor therefrom
without thereby avoiding the Contract or releasing the Contractor from any
of his obligations or liabilities under the Contract or affecting the rights and
powers conferred on the Employer or the Engineer by the Contract and
may himself complete the works or may employ any other Contractor to
complete the works and the Employer or such other Contractor may use
for such completion so much of the Constructional Plant, temporary
Works and materials which have been deemed to be reserved exclusively
for the construction and completion of the works under the provisions of
the Contract as he or they may think proper and the Employer may at any
time sell any of the said Constructional Plant, temporary works and
unused materials and apply the proceeds of sale in or towards the
satisfaction of any sums due or which may become due to him from the
Contractor under the Contract.

Valuation of Forfeiture

The Engineer shall as soon as may practicable after any such entry and
expulsion by the Employer fix and determine ex-parte or by or after reference
to the parties or after such investigation or enquiries as he may think fit to
make or institute and shall certify what amount (if any) had at the time of such
entry and expulsion been reasonably earned by or would reasonably accrue
to the Contractor in respect of Work then actually done by him under the
Contract and what was the value of any of the said unused or partially used
materials any Constructional Plant and any Temporary Works.

Payment after Forfeiture

If the Employer shall enter and expel the Contractor under this Sub-Clause he
shall not be liable to pay to the Contractor any money on account of the
Contract until the expiration of the Period of maintenance and thereafter until
the costs of completion and maintenance damages for delay in completion (if
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16.1.4.

16.2.

17.0.
17.1.

any) and all other expenses incurred by the Employer have been ascertained
and the amount thereof certified by the Engineer. The Contractor shall then
be entitled to receive only such sum or sums (if any) as the Engineer may
certify would have been due to him upon due completion by him after
deducting the said amount. But if such amount shall exceed the sum which
would have been payable to the Contractor on due completion by him then
the Contractor shall upon demand pay to the Employer the amount of such
excess and it shall be deemed a debt due by the Contractor to the Employer
and shall be recoverable accordingly.

Assignment of Benefit of Agreement

If so required by the Employer or the Engineer the Contractor shall before the
expiration of the notice referred to in Sub-Clause 16.1.1. assign to the
Employer without payment the benefit of any Agreement which the Contractor
has entered into for the supply for materials and / or for the execution of any
works for the purpose of the Contract but on the terms that a supplier or Sub-
Contractor shall be entitled to make any reasonable objection to any further
assignment thereof by the Employer and the Employer may pay the supplier
or Sub-Contractor for any such material supplied and delivered to the site or
works executed under such Agreement (whether the same be assigned as
aforesaid or not) before or after the giving of the notice the amount due by
such Agreement in so far as the supplier or the Sub-Contractor or by the
Employer to the Contractor. The Employer's rights under this Sub-Clause
may be made out of any Security Deposit in the hands of the Employer.

Urgent Repairs

If by reason of any accident or failure or other event occurring to in or in
connection with the works or any part thereof either during the execution of
the works or during the Period of Maintenance any remedial or other work or
repairs shall in the opinion of the Engineer or the Engineer's Representative
be urgently necessary for security and the Contractor is unable or unwilling at
once to do such work or repair the Employer may by his own or other
workman do such work or repair as the Engineer or the Engineer's
Representative may consider necessary. If the work or repair so done by the
Employer is work which in the opinion of the Engineer the Contractor was
liable to do at his own expense under the Contract all cost and charges
properly incurred by the Employer in so doing, shall on demand be paid by
the Contractor to the Employer or may be deducted by the Employer from any
money due or which may become due to the Contractor. Provided always
that the Engineer or the Engineer's Representative (as the case may be) shall
as soon after the occurrence of any such emergency as may be reasonably
practicable notify the Contractor thereof in writing.

SPECIAL RISKS

No liability for War, Etc., Risks

The Contractor shall be under no liability whatsoever whether by way of
indemnity or otherwise for or in respect of destruction of or damage to the
Works (save to work condemned under the provisions of Clauses 8.5.1. and
8.5.2. hereof prior to the occurrence of any special risk hereinafter mentioned)
or temporary Works or to property whether of the Employer or third parties or
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17.2.

17.3.

17.4.

17.5.

17.6.

for or in respect of injury or loss of life which is the consequence whether
direct or indirect of war hostilities (whether war be declared or not), invasion
act of foreign enemies, rebellion, revolution, insurrection or military or usurped
power, civil war or (otherwise than among the Contractor's own employees)
riot, commotion or disorder or due to any such eventuality caused which are
beyond the control of the contractor as well as the Employer (hereinafter
comprehensively referred to as "the said Special Risks").

Projectile Missile, Etc.

Destruction, damage, injury or loss of life caused by the explosion or impact
whenever and wherever occurring of any mine bomb, shell grenade or other
projectile missile, munition or explosive of war shall be deemed to be a
consequence of the said Special Risks.

Increased Costs Arising from Special Risks

The Employer shall repay to the Contractor any increased cost of or incidental
to the execution of the works, (other than such as may be attributable to the
cost of reconstructing work condemned under the provisions of Clauses 8.5.1.
and 8.5.2. hereof prior to the occurrence of any Special Risks) which is
howsoever attributable to or consequent on or the result of or in any way
whatsoever connected with the said special risks (subject however to the
provisions in this Sub-Clause hereinafter contained in regard to outbreak of
war) but the Contractor shall as soon as any such increase of cost shall come
to his knowledge forthwith notify the Engineer thereof in writing.

Outbreak of War

If during the currency of the Contract there shall be an outbreak of war
(whether war is declared or not) in any part of the country which whether
financially or otherwise materially affects the execution of the Works the
Contractor shall unless and until the Contract is terminated under the
provisions in the Sub-Clause contained use his best endeavours to complete
the execution of the works provided always that the Employer shall be entitled
at any time after such outbreak of war to terminate this Contract by giving
notice in writing to the Contractor and upon such notice being given this
Contract shall save as to the rights of the parties under this Sub-Clause and
to the operation of Sub-Clause without prejudice to the rights of either party in
respect of any antecedent breach thereof.

Removal of Plant on Termination

If the Contract is be terminated under the provisions of the last preceding
Sub-Clause the Contractor shall with all reasonable dispatch remove from the
Site all Constructional Plant and shall give similar facilities to his Sub-
Contractors to do so.

Payment if Contract is terminated

If the Contract shall be terminated as aforesaid the Contractor shall be paid
by the Employer (in so far such amounts or items shall not have already been
covered by payments on account made to the Contractor) for all work
executed prior to the date of termination at the rates and prices provided in
the Contract and in addition:-
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18.1.

19.

a) The amounts payable in respect of any preliminary items so far as the
work or service comprised therein has been carried out or performed and
a proper proportion as certified by the Engineer of any such items the
work or service comprised in which has been partially carried out or
performed.

b) The cost of materials or goods reasonably ordered for the works or
Temporary works shall have been delivered to the Contractor or of which
the Contractor is legally liable to accept delivery (such materials or goods
becoming the property of the Employer upon such payment being made
by him).

¢) A sum to be certified by the Engineer being the amount of any
expenditure reasonably incurred by the Contractor in the expectation of
completing the whole of the works in so far as such expenditure shall not
have been covered by the payments in this Sub-Clause before
mentioned.

d) Any additional sum payable under the provisions of Sub-clause 17.4.

e) The reasonable cost of removal under Sub-Clause 17.6 and (if required
by the Contractor) return thereof to the Contractor's main plant yard in his
country of registration or to any other destination at no greater cost.

f) The reasonable cost of repatriation of all the Contractor's staff and
workmen employed on or in connection with the works at the time of such
termination.

Provided always that against any payments due from the Employer under this
Sub-clause the Employer shall be entitled to be credited with any outstanding
balance due from the Contractor for advance in respect of plant and materials
and any sum previously paid by the Employer to the Contractor in respect of
the execution of the work.

FRUSTRATION

Payment in the Event of Frustration

In the event of the Contract being frustrated whether by war or otherwise
howsoever the sum payable by the Employer to the Contractor in respect of
the work executed shall be the same as that which would have been payable
under Clause 17 thereof if the Contract had been terminated under the
provisions of Clause 17 thereof.

CONTRACTOR'S CLAIM ON THE DECISION AND INSTRUCTIONS OF
ENGINEER

If the Contractor claims that the decisions or the instructions of the Engineer
are unjustified and that accordingly he is entitled to extra payments on
account thereof, he shall forthwith notify this to the Engineer to record his
decisions and the reasons therefor in writing and shall within two weeks from
the date of execution/payment of items of work state his claims in writing to
the Engineer thereafter. The Engineer shall thereafter within four weeks of
receipt of the claim reply to the points raised in the claim. Unless resolved by
negotiation or discussion immediately thereafter within further four weeks, the
guestion of liability for such payment will be treated as one of disputes.
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In the Contract whenever, there is a discretion or exercise of will by the
Engineer during the progress of work, the mode or manner of the exercise of
the discretion shall not be a matter for arbitration.

Wherever the Board is given discretion to do any act under the Contract, the
exercise of the discretion by the Board shall be final, conclusive and binding
on all parties and the manner of exercise of discretion shall not be called in
guestion and the matter cannot be referred to arbitration.

In the event of any dispute, the decision of the Chief Engineer shall be final,
conclusive and binding on the parties to the Contract upon all questions
relating to the meaning of the specifications, designs, drawings and
instructions and as to the quality of workmanship or materials used on the
work or any matter arising out of or relating to the specifications, designs and
drawings and instructions concerning the works or the execution of or failure
to execute the same arising during the course of the works and in
maintenance period. The above shall not be the subject of arbitration and in
no case, shall the work be stopped consequent on such a dispute arising and
the work shall also be carried out by the Contractor strictly in accordance with
the instructions of the Chief Engineer.

SETTLEMENT OF DISPUTES

ENGINEER’SDECISION

If a dispute of any kind whatsoever arises between the Employer and the
Contractor in connection with ,or arising out of ,the contractor the execution of
the works, whether during the execution of the works or after their completion
and whether before or after repudiation or other termination of the Contract,
including any dispute as to any opinion, instruction, determination, certificate
or valuation of the Engineer, the matter in dispute shall, in the first place, be
referred in writing to the Engineer, with a copy to the other party. Such
reference shall state that it is made pursuant to this clause. Not later than the
45 days after the day on which he received such reference, the Engineer
shall give notice of his decision to the contractor. Such decision shall state
that it is made pursuant to this Clause.

Unless the contract has already been repudiated or terminated, the
Contractor shall, in every case, continue to proceed with the Works with all
due diligence and the contractor shall give effect forthwith to every such
decision of the Engineer unless and until the same shall be revised, as
hereinafter provided, in an amicable settlement or an arbitral award.

If the contractor is dissatisfied with any decision of the Engineer, or if the
Engineerfailstogivenoticeofhisdecisiononorbeforethefortyfifthday(45)afterthed
ayon which he received the reference, then the Contractor may, on or before
the sixteenth day after the day on which he received notice of such decision,
or on or before the sixteenth day after the day on which the said period of 45
days expired, as the case may be, give notice to the Employer, of his
intention to commence arbitration, as hereinafter provided, as to the matter in
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20.2

20.3

20.4

dispute. Such notice shall establish the entittement of the party giving the
same to commence arbitration, as hereinafter provided, as to such dispute
and, subject to para 4, no arbitration in respect thereof may be commenced
unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to the
Contractor and no notice of intention to commence arbitration as to such
dispute has been given by the contractor on or before the sixteenth day after
the day on which the party received notice as to such decision from the
Engineer, the said decision shall become final and binding upon the
Contractor.

Amicable Settlement

Dispute Resolution Committee consisting of dredging expert/s, officer of the
Major Port and representative of the dredging company may be constituted
by the port for resolving disputes to avoid arbitration /court cases. If the
dispute is not settled amicably, the same shall be settled by Arbitrations.

Conciliation
In case any dispute is not resolved amicably as provided in Clause20.2, the

Contractor may agree to refer the matter to conciliation & settlement
Committee established by the Port as per provisions contained in Part-lll of
the Arbitration & Conciliation (Amendment) Act, 2015 (the “Conciliation &
Settlement Committee”). The standard operating procedures for
conciliation and settlement of disputes through the conciliatory process and
the constitution of the committee shall be contained in the policy guidelines
issued by the Port on the subject, which shall be in alignment with the
provisions contained in Sections 63 and 64 of the Arbitration & Conciliation
(Amendment) Act, 2015. In case the recommendations/decision of the
committee is not acceptable to the contractor, it shall be free to refer the
dispute to arbitration in accordance with the provisions of Clause 20.4 or
20.5

Arbitration
i. Any Dispute which is not resolved amicably as provided in Clause 20.2
and/or 20.3 shall be finally settled by arbitration as set forth below: -

a. The Dispute shall be referred to the Society for Affordable
Redressal of Disputes - Ports (hereinafter called as SAROD -
Ports). The dispute shall be dealt with in terms of Rules of SAROD
- Ports. The detailed procedure for conducting Arbitration shall be
governed by the Rules of SAROD - Ports and provisions of
Arbitration & Conciliation Act, 1996, as amended from time to time.
The Dispute shall be governed by Substantive Law of India.

b. The constitution of Arbitral Tribunal, code of conduct for Arbitrators
and fees and expenses of SAROD - Ports and Arbitral Tribunal
shall also be governed by the Rules of SAROD - Ports as amended
from time to time. The rules of SAROD — Ports are placed at
ANNEXURE-D.

c. The seat of Arbitration shall be New Delhi, or a place selected by
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20.5

21

21.1

the Governing Body of SAROD - Ports and the language for all
documents and communications between the parties shall be
English.

d. The expenses incurred by each party in connection with the
preparation, presentation, etc., of arbitral proceedings shall be
borne by each party itself.

ii. Any Award made in any arbitration held pursuant to the Clause 20.1,
20.2, 20.3 & 20.4 shall be final and binding on the Parties as from the
date it is made, and the contractor and the Port agree and undertake to
carry out such Award without delay.

iii. The contractor and the Port agree that an Award may be enforced
against the contractor or the Port, as the case may be, and their
respective assets wherever situated.

iv. In the event that the Party against whom the Award has been granted,
challenges the Award for any reason in a Court of law, the other Party,
subject to the order of the Court, shall be entitled to seek an interim
relief as per the provisions of the Arbitration and Conciliation Act or
rules made thereunder. The Parties acknowledge and agree that the
Arbitration proceedings shall be video recorded and one copy each of
the video recording shall be provided to both the parties.

Adjudication by Adjudicatory Board
In the event of constitution of a statutory Adjudicatory Board or such other

forum with powers to receive and adjudicate upon disputes between the
contractor and the Port, all disputes not settled under 20.3 through
conciliation, can alternatively be referred to the Adjudicatory Board or such
other forum with mutual consent of the parties in accordance with the
applicable laws. For avoidance of doubt, parties hereto agree that
notwithstanding anything contained herein above, after adjudication by the
statutory Adjudicatory Board or such other forum, the parties cannot refer the
dispute, difference or controversy of whatsoever nature again under Clause
20.4 and the adjudication hereunder shall be final and binding.

FAILURE TO COMPLY WITH ENGINEER’S DECISION

Where neither the Engineer nor the Contractor has given notice of intention to
commence arbitration of a dispute within the period stated in 20.1 and the
related decision has become final and binding, either party may, if the other
party fails to comply with such decision, and without prejudice to any other
rights it may, refer the failure to arbitration in accordance with 20.4 The
provisions of 20.1, 20.2 and 20.3 shall not apply to any such reference.

Law Governing the Contract
This Contract shall be governed by the Indian Laws for the time being in
force.
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22.0.
22.1.

22.2

23.

24.

25.

26.

Law

The Contract shall be interpreted and have effect in accordance with the law
of India and any suit or other proceeding relating to this Contract shall be filed
or taken by the Contractor in a Court of Law only in Tuticorin.

NOTICES

Notice to Contractor

All certificates, notices or instructions to be given to the Contractor by the
Employer of the Engineer under the terms of the Contract shall be sent by
post, cable, telex or facsimile transmission to or left at the Contractor's
principal place of business or such other address as the Contractor shall
nominate for that purpose.

Notice to Employer and Engineer

Any notice to be given to the Employer or to the Engineer under the terms of
the Contract shall be sent by post, or facsimile transmission to or left at the
following address:-

Chief Engineer,

Administrative Building,
V.0O.Chidambaranar Port Authority,
Tuticorin — 628 004

Tamil Nadu, INDIA.

MAJOR ECONOMIC DISLOCATION

In the event of there being subsequent to the date of Tender such a major
economic dislocation within the country in which the works are being or are to
be constructed as to result in the imposition by the Government or that
country of currency restrictions or in devaluation of the currency of that
country the Employer shall pay to the Contractor any increased costs of or
incidentals to the execution of the works which is howsoever attributed, to or
consequent on or the result of or in any way whatever connected with such
economic dislocation provided always that nothing in this Sub-Clause
contained shall prejudice the right of the Contractor to exercise any other
rights or remedies to which the Contractor may be entitled in such event.

PRICE ESCALATION ON MATERIAL AND LABOUR

Adjustment to the contract Price shall not be allowed in respect of rise or fall
in the cost of labour and / or materials and / or any other matters affecting the
cost of execution of works.

SITE DRAINAGE

All water which may accumulate on the site during the progress of work or in
trenches and excavations from other than the Excepted Risks shall be
removed from the site to the satisfaction of the Engineer and at the
Contractor's expenses.

PROTECTION OF TREES

Trees designated by the Engineer shall be protected from damage during the
course of the works and earth level within one meter of each such tree shall
not changed. Where necessary such trees shall be protected with temporary
fencing.
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28.

29.

30.

31.

CHANGES IN CONSTITUTION

Where the Contractor' is a partnership firm, prior approval in writing of the
Engineer shall be obtained before any change is made in the constitution of
the firm. If the Contractor is an individual or a Hindu undivided family
business concern such approval as aforesaid shall likewise be obtained
before the Contractor enters into any partnership Agreement where under the
partnership firm would have the right to carry out the work hereby undertaken
by the Contractor.

REGARDING ENTRY OF LABOUR & VEHICLES IN HARBOUR PREMISES
Admission into the Harbour is regulated by passes.

The passes for entry into Green Gate for Labour and Vehicles of the
Contractor in connection with the execution of this contract work shall be
obtained at his cost as per tariff in force from time to time in this Port.

No entry fee will be collected for the entry and stationed at project site for
construction equipments / floating barge to be engaged for the work
depending on the type of work to be certified by the Engineer.

SET OFF CLAUSE

Any sum of money due and payable to the Contractor (including the
Performance Security and Security Deposit returnable to him) under this
Contract may be appropriated by the Port and set off against any claim of this
Port for the Payment of a sum of money arising out of or under other Contract
made by the Contractor with the Port.

TERMINATION OF CONTRACT IN THE EVENT OF DEATH, INSANE ETC.
In the event of death, insanity or insolvency of the Contractor or in the case of
the Contractor being a partnership on dissolution of the firm of Contractors or
in case of the Contractor being a company governed by Companies Act,
1956, the winding up of the company, the Contract shall be terminated on the
happening of and all accepted and acceptable work shall be measured up
and paid for to the person or persons legally entitled to receive payment for
the work done, and on his or their executing a bond indemnifying the Board
against any claims that may be made in respect of payments made by board
by persons claiming from the Contractor or other in respect of work done by
the Contractor prior to the termination of the Contract.

CUSTOMS AND SECURITY ARRANGEMENTS
The Contractor shall comply with all the regulations imposed by the Customs
and Port Security Authorities in respect of the passage of plant, vehicles,
materials and personnel through custom barriers.

No photographs of the works or any part thereof or plant deployed thereon
shall be taken or permitted by the Contractor to be taken by any of his or sub
Contractor's employees without the approval of the Engineer and no such
photographs shall be published or otherwise circulated without the approval of
the Engineer, except for what is stated in Sub-Clause No. 6.6.3. & 6.6.4.
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Contractor shall provide a four wheeler tourist vehicle (Tata sumo / Bolero /
Xylo or equivalent) with driver during contract period for the use of employer.
This vehicle will be used only for duties related to the works of this contract.
Vehicle must be in very good condition and to the satisfaction of Engineer -
In-charge. Necessary fuel / oil / driver / maintenance etc., will have to be
borne by the contractor.

32. EMPLOYEES STATE INSURANCE ACT, 1948

The contractor should adhere to the Employees State Insurance Act
1948 (34 of 1948)

The Tender shall be issued to the Contractor only if the contractor
has registered under ESI Act 1948 and has obtained separate ESI
Code.

If the contractors failed to comply with the ESI Act, it is the duty of
Principle Employer i.e PORT Authority to recover from the
contractors bill and make payment to ESI.

33. EMPLOYEES PROVIDENT FUND (EPF) & MS ACT,1952

The Contractor has to comply with all provision contained in EPF &
MS ACT, 1952.

Rate quoted in BOQ (Price Bid) shall not include EPF component.
The claim for EPF component  shall be admitted as per actual on
submission of documentary proof of payment made to EPF
Authorities along with full details of manpower deployed and
calculation of contribution.

Tender shall be issued only if the contractor has separate EPF
Code.

* k k%
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SECTION PART - B
SPECIAL CONDITIONS

GENERAL

The work under this Contract shall be carried out in accordance with particular
specifications read in conjunction with the General Rules, Specifications, Conditions
as approved by the Department. In case of Specifications for a particular item are not
available in the Tender documents and All India Standard Specifications (AISS)
relevant |.S. Specification shall apply.

Contract Drawings

The Drawings that will form part of the Contract are given under list of drawings
attached. All further modified and additional drawing showing further details of work
or otherwise issued to the Contractors by Chief Engineer from time to time during the
currency of the Contract shall also be deemed to form part of the Contract.

GUIDELINES

Before submitting the Tenders, the Tenderer shall carefully go through the Tender
documents and in particular the Tender schedules and the drawings and shall also
inspect the places of work so as to gather full and first-hand knowledge of the site
conditions on which they shall have their Tenders.

i. The quantities given under the schedule are those upon which
approximate estimated costs of the work are based. But they are subject
to alterations, omissions, deductions and additions and do not necessarily
show the actual quantities of the work to be done.

ii. The Description of the items of the work given in the Bill of quantities
should be read along with the specification, drawings and conditions of
the Contract.

iii. The Board shall not be held responsible for any loss to the Contractor
arising from non-supply or any delays in the supply of materials, water,
electric current etc., due to unforeseen circumstances.

iv.  The bills for the work shall be prepared by the Contractor himself in the
Trust's prescribed form and it shall be based on the actual measurements
of works done by the Contractor irrespective of the Contract price.

v. The competent staff / workmen shall be employed by the Contractor to
ensure proper execution of the Contract.

vi.  The site for the proposed "Removal of Transit Light Tower” is Water-front
area in front of the basin area of North Cargo Berth-lI.

vii.  The transit tower structure consists of the following three components that
needs to be removed/demolished:

a) Transit light tower (length — 12m approx) including bollards.

b) Deck slab of size L: 7m, B: 7m, D: 1.6m

c) Piling structure (4 no’s of 1m dia each) embedded in the seabed up to
(-)20m CD.

Viii. The existing berths at SBW, NBW and central breakwater are under
operation on all the 24 hours. There are considerable movement of ships,
tugs and floating crafts in the dock basin. Under this condition, the
Contractor has to execute the works covered under this Contract without
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any hindrance to the existing traffic. The Contractor shall take these site
conditions into account and quote the rates accordingly.

The clause may be read as “The dredging work will be carried out
simultaneously by another contractor and the contractor of this work has
to execute the tower demolition work without hindrance to other berth
construction and dredging works”.

* k k%
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2.0.
2.1.
2.1.1.

2.1.2.

2.13

2.1.4.

PART - C
GENERAL INFORMATION

SITE

V.O.Chidambaranar Port, fast growing Port situated on the South East coast of India
adjoining the Gulf of Mannar at 8°47’ 30” N, and 78°12’ 15” E is one of the twelve
Major Port of India. The V.O.CHIDAMBARANAR PORT AUTHORITY was declared
as a Major Port by the Government of India in July, 1974. The Port has two
operational wings viz. Zone ‘A’ comprising the new port and Zone ‘B’ constituting the
old anchorage port, situated about 9 km away from the new port. Presently, Zone ‘A’
has thirteen cargo berths including ten alongside berths, one oil jetty and two coal
jetties. Zone ‘B’ has only three berths, including one north coal wharf, one sheet pile
wharf and one RCC jetty.

The present cargo handling capacity of V.O.Chidamabranar Port is 65.90 Million
Tonnes. Port handled 36.59MillionTonnes of cargo during the year 2017-18.

Facilities available at V.O.ChidambaranarPortZone "A' (Major Port)

a) Berths at South Breakwater

i) Alongside berths 9 Nos.
i) Shallow Draught Berth 1 No.
i) Coastal Berth 1 No.

b) At North Breakwater

i) Oil Jetty 1 No.
i) Coal Jetty 2 Nos.
iii) North Cargo Berths 3 Nos.

c) Draught
Maximum draught available 14.20 m.

DATA

Meteorological Data

Atmospheric Pressure

Mean pressure reduced to MSD is 1010.7 millibars.

Temperature
The mean of the daily maxima and minima are about 38° C and 26 ° C in summer
and 28 ° C and 20 ° C in winter.

Relative Humidity

The maximum humidity are 52% and 81% during South West Monsoon and North
East Monsoon respectively. The highest and lowest values of humidity will vary from
81% in winter to 61% in summer.

Rainfall

Tuticorin experiences rain from both South-west and North-East monsoons. The
major quantum of spell occurs over the period from September to March. The
average annual rainfall observed over a period of 37 years is about 610 mm.
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2.1.5.

2.1.6.

2.2.
2.2.1.

2.2.2.

2.2.3.

However; V.0O.Chidambaranar Port received the highest rainfall of about 1100 mm in
1997 which was not witnessed in the past 50 years.

Wind

Mean wind speeds of about 15 knots are quite probable from W and ENE and about
10 knots from SSE. Wind speeds of about 27 knots lasting for a few days have also
been observed. But on a very few occasions like the year 1961 these speeds have
been exceeded.

Cyclones

The months of November and December are the worst as far as cyclones in this area
are concerned. The winds associated with the cyclones, especially these emanating
from the Bay of Bengal may generate significant disturbances. Only two severe
storms passed close to Tuticorin Port and other storms crossed further away. One of
these severe storms passed directly over Tuticorin with a gust speed 113 k.m.p.h.
during November 1992. Recently Tsunami waves attacked Tuticorin Port during
December, 2004. Tuticorin Port can work normally throughout the year except during
severe storms.

Marine Data

Deep Sea

The estimated wind speed exists around 25 km/hr in January, May and October, 15
km/hr in February, March and September, 5 to 15 km/hr in April and November, 35
km/hr in December, 25 to 55 km/hr in July and about 55 km/hrin June and August.
Strong wind prevails during South West Monsoon as well as North East Monsoon.
The wind direction predominantly vary between 60° - 90° during November to March
220° — 270° during May to September and 180 ° in April.

Shore

Morning wind prevailed about 10 knots during January — March, June, July, October
and December and less than 5 knots during rest of the year. Evening wind was 10-15
knots throughout the year. Morning wind was from 20° in December to March and
about 250° during rest of the year. Evening wind was 110° in December to March
and 230° — 290° during the rest of the year.

Tides

The tide levels from Chart Datum at Tuticorin are given below.
Lowest Low Water Level : +0.11m

Mean Lower low Water Springs : +0.25m

Mean Low Water Springs : +0.29 m

Mean Low Water Neaps : +0.55m

Mean Sea Level : +0.64 m

Mean High Water Neaps : +0.71'm

Mean High Water Springs : +0.99m

Highest High Water Level : +1.26 m
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2.2.5.

Currents
The currents along the coast generally set with wind. Currents are weak ranging from
0.5 to 1.00 knot. The currents are southerly or northerly depending on the monsoon
seasons.

Waves

National Institute of Ocean Technology has deployed one shallow water wave rider
buoy to collect physical oceanographic information off V.O.Chidambaranar Port.
Wave information collected by this buoy has been analyzed and a one year data has
been prepared. The wave height, wave period and wave directions are shown in the
Table 1 to 3.

The peak wave heights are observed during the mid of May and August of the order
of 2.2 m and during December of the order of 1.5 m.

The peak wave period is 9s with the wave approaching from South of South East.
The Peak wave heights of 1.75 m and 2.25 m are observed from the waves
approaching from East and South directions respectively.

The wave directions vary from about 45 © (North east) to 225 ° (South West).

Table -1 Frequency analysis of Wave Height

Wave Height Number of % of Cumulative % of
Range (m) Occurrences Occurrences Occurrences
<0.2 0 0.0 0.0
0.2-0.4 5 0.2 0.2
0.4-0.6 158 5.6 5.8
0.6-0.8 817 28.7 34.5
0.8-1.0 646 22.7 57.2
1.0-1.2 621 21.9 79.1
1.2-1.4 266 9.4 88.5
1.4-1.6 228 8.0 96.5
1.6-1.8 77 2.7 99.2
1.8-2.0 20 0.7 99.9
>2.0 4 0.1 100.0

Table -2 Frequency analysis of Wave Period

Wave Period (s) Range No. of Occurrences % of Occurrences.
<2.5 0 0.0
2.5-3.0 7 0.2
3.0-35 252 8.9
3.5-4.0 633 22.3
4.0-4.5 398 14.0
4.5-5.0 575 20.2
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Wave Period (s) Range No. of Occurrences % of Occurrences.

5.0-5.5 345 12.1
5.5-6.0 236 8.3
6.0-6.5 151 5.3
6.5-7.0 117 4.1
7.0-7.5 72 2.5
7.5-8.0 31 11

>8.0 25 0.9

Table —3 Frequency analysis of Wave Direction from North

Wave Direction (°) Range No. of Occurrences % of Occurrences
<10 1 0.0
10-30 5 0.2
30-50 32 1.1
50-70 171 6.0
70-90 343 12.1
90-110 249 8.8
110-130 187 6.6
130-150 246 8.7
150-170 863 30.4
170-190 571 20.1
190-210 138 4.9
210-230 28 1.0
230-250 5 0.2
250-270 1 0.0
>270 0 0.0

2.3. Geological Data
2.3.1. Shore Area

The general features of geological conditions of Port are indicated below.

1. Shore area is of very fine sand except for a thin layer of about 2 m of

limestone occurring around — 6 to -7 m below CD.

Flat and Low with levels varying + 1.2 mto + 1.7 m.

GW.L varies between 0.6 m to 1.2 m below ground level.

Water is saline in most areas.

Sea bed is shallow with depth of — 1 m below CD at 480 m and -10 m below

CD at 3000 m from shoreline.

6. Thereafter the sea bed dips at a rate of one in 100 m. approximately and a
depth of (-)10 mtrs. is noticed at about 3000 meters away from the coast line.

aprwn
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8.0.

8.1.

d)

DATUM

The Datum to which levels and soundings have been reduced for the purpose of
Drawings in Contract is the chart datum which is 2.36 metre below the G.T.S.
Benchmark situated beside the path leading to the main entrance of the Holy Trinity
Church of England at Tuticorin. The Contractor will be given, by the Engineer, the
value of a Benchmark relative to the chart Datum located near the Green Gate of the
Port which shall be used for all setting out, soundings etc.

BASELINE
The base line, the length and bearings of which are given, is indicated in the
Drawings.

HIGH & LOW WATER

The levels of high and low water shown on the drawings are derived from information
available. The actual water level may vary from the predicted level from day to day.
The Contractor will not be entitled to any extra payment should such levels prove
during the execution of the works to be either too high or too low or delay or damage,
especially due to high tides of floods.

ORDER OF WORKS

The order in which the works are to be carried out shall be such to suit the detailed
method of construction to be adopted by the Contractors. The work shall be carried
out so as to enable the Contractors to work concurrently and in such a way as not to
be interference with the Dredging.

MARKER BUOYS
The Contractor shall install and maintain such buoys as may be necessary to define
the extent of the site and alignment.

SERVICES AND FACILITIES
The following services and facilities are available for use of the Contractors for
construction.

Electricity

The Contractor is to make his own arrangements at his cost to install tested meters
at the respective points of supply at the harbour area and to draw only U.G. cable,
put up fittings required and take electrical energy for lighting and power required for
use.

The entire electrical installation shall conform to Indian Electricity Rules and as per
general layout approved by the Chief Mechanical Engineer. But the Contractor shall
be responsible for the details.

No claim will be entertained by the Port for stoppage or failure of electric supply. In
case of failure of electricity, the Contractor shall make arrangement for generator at
his cost for uninterrupted power supply.

Current consumption charges consumed by the Contractor including meter rent if any
will be recovered as usual rates. The rate for current consumption will be paid by the
contractor at the applicable service charges which is subject to revision from time to
time. Further, the contractor has to lay cable and take current from the nearest point
as directed by the department in-charge.
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8.2.

8.3.

8.4

10.

11.

Water Supply

Water supply will be made available from the nearby available Port water supply line.
The Contractor(s) shall make his / their own arrangements to draw water required for
the work including cost of all materials and conveyance to the site of work and
nothing extra will be paid for the same. The cost will be recovered from the
Contractor at Rs70.00 (Rupees Seventy only) per thousand liter of water supplied.
The above water charge is subject to revision from time to time. The Contractor
should fix the water meter at his cost at places required for him. Water shall be
drawn through the meter only. If the Contractor fails to fix the water meter or if the
water meter goes out of order water charges shall be recovered at 1% of the value of
the work done during the period under consideration.

It should be clearly understood that the Department does not guarantee to maintain
uninterrupted supply of water and it will be incumbent on the part of the Contractor(s)
to make alternative arrangements for water at his / their own cost, in the event of any
temporary breakdown in the Departmental water mains and whenever the
Department is unable to supply water due to scarcity, so that progress on his / their
work is not held up for want of water. No claim of damage or refund of water charge
will be entertained on account of such breakdown, non-supply etc. and any delay in
completing the work for want of water will not be considered as hindrance to the
work.

Multipurpose of Workshop
Facilities for taking minor mechanical jobs are available in the Project neighborhood.

Availability of Materials
Diesel and petrol filling stations are available at Harbour Area and Tuticorin Town.

CONTRACTOR TO WORK TO OTHER CONTRACTOR'S DRAWINGS

The Contractor shall where so directed by the Engineer or Engineer's Representative
be required to work to other Drawing wheresoever that the Drawings for works not
included in this Contract are related to particular details of work.

ATTENDANCE ON OTHER CONTRACTORS
The Contractor shall from time to time as the Engineer directs provide attendance on
other Contractors and carry out minor works in connection with such Contract.

CONTRACTORS WORKING AREA

The contractor will be allowed to work in the area adjacent to the site of works and at
the shore. He shall locate his office and other working areas for storage of plant and
equipment and his site workshop in such a way that they do not interfere with the
working of other contractors. The location area and the plan of such structures must
be got approved by the Engineer and no such work shall be constructed before
obtaining the written approval of the Engineer. Land rental charges as applicable will
be charged for the area occupied for the above use. But these buildings are not to
be used for residential purposes.
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12.

13.

14.

15.

16.

17.
17.1.

TELEPHONE FACILITIES

The Contractor shall make his arrangements for the provision of telephone facilities
to the site as a contingency of the Contract. However, Public Call Office with STD &
ISD facilities are available at Green Gate area.

SURVEYS AND LEVELS TO BE AGREED

Before the works or any part thereof are begun, the Contractor's agent and the
Engineer or his Representative shall together survey and take levels of the site of the
works both above and below water level and agreed to all particulars on which the
survey is to be made and on which the measurements of the works are to be based.
Failing such surveys and agreements being prepared and or signed by the
Contractor's agent the surveys of the Engineer shall be final and binding of the
Contractors.

NOTICE OF OPERATIONS

No important operation shall be commenced nor shall the work outside the working
hours be carried out without the consent of the Engineer or his Representative or
without full and complete notice also in writing being given to him sufficiently in
advance of the time of the operation so as to enable him to make such arrangements
as he may deem necessary for his inspection.

DIVERS

When Divers are employed, the Contractor is to arrange for competent linesmen to
be in attendance at all times during diving operations. Complete equipment and
standby diver must be ready for the use whenever operations by a single diver are in
progress. Only Divers having License to dive will be allowed to do all diving
operations.

INSPECTION OF UNDERWATER WORKS

All works done underwater will be inspected by the Engineer or his Representative or
Port Divers. The Contractor shall give all assistance including provision of diving
equipments required for such inspections by the Engineer or his Representative and
also provide a standby diver with independent equipment during the period of
inspection.

SAFETY PRECAUTIONS

The Contractor shall take all possible precautions to prevent the outbreak of fire at
the work site and quarry site and in all offices, stores, camps and other places and
things connected therewith and especially with respect to the safe storage of
petroleum products, explosives and other hazardous goods. He shall comply with all
the rules, regulations and orders of any statutory authority and of the Engineer at no
extra cost to the Port. The Contractor shall obtain from the Engineer details of any
restricted areas in or around the site and shall have prominently and clearly
displayed for the information of his staff and workers notice defining any such
restricted area. Such notice shall be provided at his own expense. The Contractor
shall give every facility to the authorized safety officers of the Port to inspect the
works wherever required and shall observe and abide by any instruction given by the
Engineer in regard to use of the plant and equipment and temporary works whether
in respect of fire hazards or general safety and any instructions on smoking or the
use of the naked light by persons employed by the Contractor in compliance with
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17.2.

b)

18.

19.

such requirements. All mooring buoys lighted buoys, flags or beacons, etc., for all
submerged works and of any craft floating plant and stagings of such lines tugs or
other mechanical appliances and other navigation lights as and when demanded by
the Naval authority or the Port Authority or any other responsible authority for their
efficient working, maintenance and use at any time of day and night shall be
provided. The Contractor's floating craft should conform to provisions in the relevant
acts of Mercantile Marine Department regarding safety at sea.

Fire Fighting Arrangement

The Contractor shall provide suitable arrangements for firefighting in the plant and
equipment. For this purpose, he shall provide requisite number of fire-extinguishers
and adequate number of buckets, some of which are to be always filled with sand
and some with water. This equipment shall be provided at prominent and easily
assessable places as directed by the Engineer and shall be properly maintained.

The Contractor may be subjected to periodic fire prevention inspections by local fire

prevention authorities or Port's Fire Department. Deficiency or unsafe condition shall

be corrected at the cost of the Contractor with the approval of the Engineer / Port’s

Fire Department.

These fire prevention inspections will include but are not limited to the following:

e Proper handling, storage and disposal of combustible materials, liquids and
wastes.

o Work operations which can create fire hazards.

e Access to firefighting equipment.

e Type, size, number and location fire extinguishers or other firefighting equipment.

¢ Inspection and maintenance of records for extinguishers.

e Type, number and location of containers for the removal of surplus materials and
rubbish.

e General house-keeping.

While carrying out alteration works inside the Port area, the Contractor shall isolate
the zone under his occupation in consultation with the Fire Department. Smoke from
welding, etc., should be kept to minimum to ensure that false alarms are not raised.

ADVERTISING
No advertisement may be placed on any building fencing or scaffolding etc., erected
in connection with this Contract without the written permission of the Engineer.

EXISTING SERVICES

Drains, pipes, cables, overhead wires and similar services encountered in the course
of the works shall be guarded from injury by the Contractor at his own expense so
that they may continue in full and uninterrupted use to the satisfaction of the owners
thereof and the Contractor shall not store materials or otherwise occupy and part of
the site in a manner likely to hinder the operation of such services.

Should any damage be done by the Contractor to any main pipes, cables or lines
whether above or below the ground must make good such damage at his cost
without delay to the satisfaction of the Engineer.
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20.

21.

22.

FILLING IN HOLES AND TRENCHES

The Contractor immediately upon completion of any work under the Contract shall at
his own expense fill up all holes or trenches which have been made or dug, level or
remove mounds of earth that may have been made and clear away all rubbish
obtained in the execution of the work or temporary works.

KEEPING THE SITE CLEAN

The Contractor shall at all times keep the site free from all surplus excavated
materials, rubbish offensive matter which shall be disposed off in a manner to be
approved by the Engineer.

QUARRY MATERIAL & ROYALTY PAYMENTS, ETC.

The Contractor shall at his own costs and expenses obtain Quarry materials required
for execution of works. The Contractor shall also bear all costs and expenses
incurred by him for identification of sources, transport of material to the site of work,
royalty, seigniorage fee and other expenses in connection with obtaining stone and
other filter materials.
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1.0.

1.1.

1.2.

1.3.

1.4.

PART - D
MATERIALS

GENERAL

Indian Standard

All materials shall, as far as possible be of Indian origin and conform to latest
editions of the Bureau of Indian Standards. Standards issued elsewhere may
be used only if approved by the Engineer and for those materials only, for
which appropriate Indian Standards do not exist.

Sampling and Testing

All materials used in the works shall be subjected to inspection and tests.
Samples of all materials proposed to be employed in the Permanent Works
shall be submitted to the Engineer for approval, before they are brought to the
site for incorporating in works.

Samples provided to the Engineer or his Representative for their retention are
to be in leveled boxes suitable for storage. Materials or workmanship not
corresponding in character and quality with approved samples will be rejected
by the Engineer or his Representative.

Samples required for approval and testing must be supplied in sufficient time
to allow for testing and approval, due allowance being made for the fact that if
the first samples are rejected further samples may be required. Delay to the
works arising from the late submission of samples will not be acceptable as a
reason for delay in the completion of the works.

Materials shall be tested before leaving the manufacturer's premises, where
possible. Materials shall also be tested at the site and they may be rejected if
found not suitable or not in accordance with the specification notwithstanding
the results of the tests at the manufacturer's works or elsewhere or of test
certificates or of any approval given earlier.

Dispatch of Materials
Materials shall not be dispatched from the Manufacturer’s works or to the site
without written authority from the Engineer or his Representatives.

Cost of Sampling and Testing

Sampling of materials for approval and testing as called for under the
appropriate Indian Standard or other relevant Standard specification, and
sampling and testing referred to in the preceding Sub-Clause and later in this
specification, is to be done by the Contractor without charge to the Port and
unless otherwise specified, the cost of all such tests and sampling shall be
deemed to be included in the rates and prices quoted in the bill of quantities.

90



1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

Test Certificates

All manufacturer's certificates of test, proof sheets, mill sheets etc., showing
that the materials have been tested in accordance with the requirements of
the appropriate Indian Standards, other relevant standard specifications or
this specification, are to be supplied free of charges on request to the
Engineer or his Representatives.

Names of Manufacturers and Copies of Orders

Before ordering any materials of any description for the permanent works the
Contractor shall submit for the approval of the Engineer, the names of the
makers and suppliers proposed and any other detail required by the Engineer
and shall afterwards send to the Engineer copies in quadruplicate, of the
orders given by the Contractor for the materials.

Storage of Materials

All materials used in the Permanent Works shall be stored on racks, supports,
in bins under cover etc., as appropriate to prevent deterioration or damage
from any cause whatsoever to the entire satisfaction of the Engineer, or his
Representatives and as amplified in the succeeding clauses.

Records and Usage of Materials

The Contractor shall maintain a detailed record of all materials received used
and balance quantity on the site or in his stores or storage and working areas
in the vicinity of the site and shall make such records available to the
Engineer at such times as the latter may reasonably require. Materials shall
wherever possible and practicable be used in the order in which they arrive
on the site and in the stores or storage and working areas in the vicinity of the
site.

Notice for inspection of Materials

Where the Engineer or his Representative shall give notice to the Contractor
that materials are to be inspected off the site, the Contractor shall, having
regard to the location of the materials and the nature of the inspection, test or
examination required, give to the Engineer or his Representative when such
materials are ready for inspection, test or examination either during
manufacture, fabrication etc., or on completion, such notice as the Engineer
may reasonably require to enable the inspection, test or examination to be
made.

Delay to the works arising from the later submission of such notice will not be
acceptable as reason for delay in the completion of the works.

Removal of Improper Materials

The Engineer or his Representative shall during the progress of the works

have powers to order in writing from time to time.

(@) The removal from the site within such time or times as may be
specified in the order of any materials which in the opinion of the
Engineer are not in accordance with the Contract.

(b) The substitution of proper and suitable materials.
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1.0.
1.1.

1.2.

1.3.

1.4.

PART - E
WORKMANSHIP

GENERAL

Standard

A high standard of workmanship in all trades will be required. The Contractor
shall ensure that only skilled and experienced tradesmen are employed.

Plant

The Contractor shall be responsible for the supply, use and maintenance of
all construction plant and equipment and he shall ensure that it is suitable for
the work and is maintained in such a manner as to ensure its efficient
working. The Engineer may direct that plant which is not efficient and is
prejudicial to the quality of the work be removed from the site and replaced by
plant to his satisfaction.

Temporary Works

Contractor shall make his own arrangement for all material, machinery, Tools
& Plants. etc. required for temporary work at his cost.Where required, the
Contractors shall furnish such details of his temporary works as may be called
for by the Engineer and the Contractor shall satisfy the Engineer as to their
safety and efficiency. The Engineer may direct that temporary works which he
considers unsafe or inefficient shall be removed and replaced in satisfactory
manner.

The Engineer shall have powers to order in writing for the removal of and
proper re-execution of any work which in respect of workmanship or materials
is not in the opinion of the Engineer in accordance with the Contract. In the
case of default on the part of the Contractor in carrying out such order
Engineer shall be entitled to employ and pay other persons to carry out the
same and all expenses consequent thereon or incidental thereto shall be
borne by the Contractor and shall be recoverable from him by the Engineer or
may be deducted by the Engineer from any money due or which may become
due to the Contractor.

The work under this contract which consist of removal of Deck slab of size L:
7m, B: 7m, D: 1.4m
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SECTION - Il
PARTICULAR SPECIFICATIONS

GENERAL

The work under this Contract which consists of the following two major items of works shall
be carried out in accordance with the drawings particular specification read in conjunction
with the general Rules, Specifications Condition as approved by the Port.

RESPONSIBILITY FOR CARRYING OUT WORKS

Responsibility for carrying out the works in terms of the Contract shall rest fully with the
Contractor. The methods to be adopted under this Contract shall also rest solely with the
Contractor subject always to the approval of the Engineer. Such approval shall not,
however, relieve the Contractor in any way of his responsibility for the proper execution of
works in accordance with the Contract. The Contractor's attention is specially directed to the
fact that the requirement of the specifications and descriptions are not necessarily repeated
for each separate section of work and they shall be held as referring to every part of the
work as applicable.

DETAILS AND METHODOLOGY FOR IMPLEMENTATION OF THIS WORK
One of the two transit lights (on the eastern side) in front of NCB Ill falls in the dredging area
of NCB Ill. Hence, that Deck slab of transit light needs to be removed.

The methodology proposed for removal of Deck slab of transit light tower is as follows:

It is proposed to remove / demolish the deck slab by cutting into pieces using cutter (pulling
with steel wires) and removal by a crane of 150T capacity and loading the debris into a flat
barge. The flat barge conveys the material to the shore, which in turn is conveyed by the
trucks to the dumping spot and are being unloaded at the dumping spot by a 80T crane. A
jack up platform / barge is required as a platform for the 150T crane. Any other suitable
methodology may also be followed by the contractor for the removal of transit light tower
duly following necessary SoP and safety norms & procedures.

* k k* %
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ANNEXURE - A
SPECIMEN FORM OF BANK GUARANTEE FOR PERFORMANCE SECURITY

In consideration of the Chairman representing the Board of Members of V.O.Chidambaranar

Port Authority (herein after called “the Port") having agreed to exempt

(hereinafter called the "said Contractor(s)" from the demand,

under the terms and conditions of Contract awarded in No. dated
made between and for

(hereinafter called "the said Agreement") of Performance Security for the due fulfillment by
the said Contractor(s) of the terms and conditions contained in the said Agreement, on

production of Bank Guarantee for Rs. (Rupees ......ccceeeenen only).

2. We* (hereinafter referred to as the
Bank) at the request of Contractor(s) do hereby undertake to pay
to the Port an amount not exceeding Rs. against any loss or damage

caused to or suffered or would be caused to or suffered by the Port by reason of any breach
by the said Contractor(s) of any of the terms and conditions contained in the said
Agreement.

3. We* do hereby undertake to pay the
amounts due and payable under this Guarantee without any demur, merely on a demand
from the Port stating that the amount claimed is due by way of loss or damage caused to or
would be caused to or suffered by the Port by reason of any breach by the said Contractor(s)
of any of the terms and conditions contained in the said Agreement or by reason of the
Contractor(s) failure by perform the said Agreement. Any such demand made on the Bank
shall be conclusive as regards the amount due and payable by the Bank under this
Guarantee. However our liability under this Guarantee shall be restricted to an amount not
exceeding Rs.

4, We undertake to pay to the Port any money so demanded notwithstanding any
dispute or disputes raised by the Contractor(s) in any suit or proceedings before any Court of
Tribunal relating thereto our liability under this present being absolute and unequivocal.

5. The payment so made by us under this bond shall be valid discharge of our liability
for payment thereunder and the Contractor(s) shall have no claim against us for making
such payment.

6. We* further agree that the
Guarantee herein contained shall remain in full force and effect during the period that would
be taken for the performance of the said Agreement and that it shall continue to be
enforceable till all the dues of the Port under or by virtue of the said Agreement have been
fully paid and its claims satisfied or discharged or till the Civil Engineering Department, VOC
Port Authority certified that the terms and conditions of the said Agreement have been fully
and properly carried out by the said Contractor(s) and accordingly discharges this
Guarantee. Unless a demand or claim under this Guarantee is made on us in writing within
three months from the date of expiry of Bank guarantee. we shall be discharged from all
liability under this Guarantee thereafter provided further that the Bank shall at the request of
the Port but at the cost of Contractor(s) renew or extend this Guarantee for such further
period or periods as the Port may require.
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7. We* further agree with the Port,
that the Port shall have the fullest liberty without our consent and without affecting in any
manner our obligations hereunder to vary any of the terms and conditions of the said
Agreement or to extend time of performance by the said Contractor(s) from time to time or to
postpone for any time or from time to time any of the powers exercisable by the Port against
the said Contractor(s) and to forbear or enforce any of the terms and conditions relating to
the said Agreement and we shall not be relieved from our liability by reason of any such
variation or extension being granted to the said Contractor(s) or for any forbearance, act or
omission on the part of the Port, or any indulgence by the Port to the said Contractor(s) or by
any such matter or thing whatsoever which under the Law relating to sureties would but for
this provision, have effect of so relieving us.

8. This Guarantee will not be discharged due to the charge in the constitution of the
Bank or the Contractor(s).
9. We * lastly undertake not to revoke

this Guarantee during its currency except with the previous consent of the Port in writing.

10. This guarantee is valid upto (period)
Dated the .................... day of ....cccceevriiiinnn 2025 0T
* Indicate here the name of the Bank.
*x Indicate here the period
* k k% %
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ANNEXURE - B
E- PAYMENT

To

The Financial Advisor & Chief Accounts Officer,
V.0.C. Port Authority,

Tuticorin-628004.

> We hereby give particulars for payment of the Works bill / Advance etc
SI No Particulars

1 Name of the Contractor

2 Address of the Contractor

3 Name of the work for which payment is made

4 Agreement dated:

Work order No.

5 Name of the bank in which Contractor operating account.
Either with IOB or SBI or Any other bank (If it is other than 10B
or SBI, bank commission plus postage will be deducted)

6 Address of the Bank

7 Branch Code No

8 Type of Account (Whether SB A/c or Current A/c)

9 Account No

10 Pan No.

11 GST No.

12 Tax Payer Identification Number (TIN)

13 IFSC- Code of the Bank No

Yours Sincerely

(Signature of Contractor)
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ANNEXURE - C
STATEMENT SHOWING THE CONTRACTS EXECUTED BY THE TENDERERS AND OTHER RELATED DOCUMENTS FURNISHED IN TECHNICAL BID.

NIT No. 01/ Transit Tower / PD / 2025/ D.274 Dated: 01.02.2025
NAME OF THE WORK: “REMOVAL OF CONCRETE DECK SLAB IN THE TRANSIT LIGHT TOWER IN FRONT OF NCB Ill AT VOC PORT ”

Estimate Amount: Rs.34,30,000/- Name of TENAErer fuuiviiiiiiii i i erinseennnenas

Proof of
EI(‘) DOCUMENTS REQUIRED AS PER THE PROVISION IN THE TENDER (\jv(i)tchugq;gnet EXPERIENCE DOCUMENTS FURNISHED BY THE TENDERERS
no.
1 The Tenderer shall furnish the proof of EMD
The tenderer should have successfully completed similar work as detailed below DETAILS OFINDIVIDUAL SIMILAR WORK EXPERIENCE CERTIFICATE ISSUED BY THE
during the last Seven years ending December, 2024 with either of the following:- ggm‘g’%’;’rﬁl’\g AUTHORITY AGAINST THE ELIGIBILITY CRITERIA SHALL CONTAIN THE
Three works, each costing not less than Rs.13,72,000/- ' Descriot val Completion ctual
. (on Sl Clig nt ofe tshfe“\'/)vé?E a(l)fu © Executed time‘as comi)IL;lion Year of
5 Two works, each costing ?c?rt) less than Rs.17,15,000/- No adv(\jnrt:SS order contract éilr?t‘?a?:ft Sta:g c:gr'[he of fime completion Remarks
No./Agt. No. Rs. week
One work costing not less than Rs. 27,44,000/-. 9 (Rs) (months) ( )
Similar work means “Construction of offshore structures / Demolishing / Dismantling of
offshore piles / offshore wharf / offshore foundations etc.,”
Year Financial Turn over in Rs.
Average annual Financial Turnover of the Tenderer during last three financial years 2021-22
3 (i.e) 2021-22, 2022-23 & 2023-24 shall be at least Rs.10,29,000/-. 2022-23
2023-24
Average Annual Turnover
4 Latest Assessment of Income Tax Return filed with IT department.
5 PAN Number
6 EPF Registration Number
7 ESI Registration Number
8 GST Registration No.
9 TIN Number
10 Power of Attorney

Note:

»  Only a format in which the information is to be given is indicated above. The contractor shall attach additional sheets to accommodate the
necessary information, if required.

> Only the document stated above, will be considered for verification. Any other document endorsed but not stated above shall not be
considered for evaluation also the above referred document enclosed shall have the realized page no.
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Arbitration Rules of the Society for Affordable Redressal of

(SAROD-Ports)

Rule

OCO~NOOTDS,WNPEF

10
11

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.

INDEX

. Scope of Application

. Definitions

. Notice, Calculation of Periods of Time

. Commencement of Arbitration

. Response by Respondent

. Filing of Case Statements
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PREAMBLE

In order to seek speedy, affordable, just and reasonable Redressal of
Dispute/Differences between Major Port Authorities and Concessionaire/Contractor
arising out of and during the course of execution of various contracts, a Society for
Affordable Resolution of Disputes — Ports (SAROD- PORTS - Ports) has been
formed as a Society under Societies Registration Act, 1860 with registration. It has
been formed by Indian Ports Association and Indian Private Ports and Terminals
Association with founding members as mentioned in the Memorandum of
Association of SAROD-PORTS

SAROD-PORTS ARBITRATION
RULES

Rule: 1- Scope of Application

1.1 Where any agreement, submission or reference provides for arbitration at the
Society for Affordable Resolution of Disputes — Ports (“SAROD-PORTS”), or under the
Arbitration Rules of the SAROD-PORTS and where the case is a domestic arbitration,
the same shall be conducted in accordance with the following Rules, or such Rules as
amended by the SAROD-PORTS where the amendments take effect before the
commencement of the Arbitration.

1.2 These rules shall come into effect from the day of approval by Governing Body of
SAROD- PORTS.

Rule 2 — Definitions
2.1 These Rules shall be referred to as “the SAROD-PORTS Arbitration Rules”.

2.2 In these Rules:

“Act” means the ‘Arbitration and Conciliation Act 1996’ of India and any statutory
modifications or re-enactments thereof

“‘“DOMESTIC ARBITRATION” means arbitration to be conducted under these rules.
“SAROD-PORTS” means the Society for Affordable Redressal of Disputes- Ports.

“SAROD-PORTS Arbitrator Panel” means the list of persons admitted to serve as
arbitrators under these Rules.

“IPA” means Indian Ports Association
“‘IPPTA” means Indian Private Ports and Terminals Association

“GOVERNING BODY” means Governing Body of SAROD-PORTS as defined in
Article 9 of Memorandum of Association.

“PRESIDENT” means President of Governing Body of SAROD-PORTS as defined in
Rules & Regulation of SAROD-PORTS.

“‘SECRETARY” means Secretary of SAROD-PORTS as defined in Rules & Regulation
of SAROD-PORTS.
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“TRIBUNAL” means either a Sole Arbitrator or all arbitrators when more than one is
appointed.

‘PARTY” means a party to an arbitration agreement,

“E-Arbitration” means submission of pleadings, defense statement etc. by E-mail and
holding of proceedings via video conferencing.

Rule 3 — Notice, Calculation of periods of Time

3.1

3.2

3.3

3.4

For the purposes of these Rules, any notice, including a notification,
communication or proposal, is deemed to have been received if it is physically
delivered to the addressee or if it is delivered at his habitual residence, place of
business or mailing address, or, if none of these can be found after making
reasonable inquiry, then at the addressee’s last-known residence or place of
business. Notice shall be deemed to have been received on the day it is so
delivered.

For the purposes of calculating a period of time under these Rules, such period
shall begin to run on the day following the day when a notice, notification,
communication or proposal is received. If the last day of such period is an
official holiday or a non-business day at the residence or place of business of
the addressee, the period is extended until the first business day which follows.
Gazetted public holidays or non-business days occurring during the running of
the period of time are included in calculating the period.

Without prejudice to the effectiveness of any other form of written
communication, written communication may be made by fax, email or any other
means of electronic transmission effected to a number, address or site of a

party.

The transmission is deemed to have been received on the day of transmission.

Rule 4- Commencement of Arbitration

4.1 Any party wishing to commence an arbitration under these Rules (“the

Claimant”) shall file with the Secretary and serve on the other party {‘the
Respondent”), a written Notice of Arbitration (“the Notice of Arbitration”) which
shall include the following:

a request that the dispute be referred to arbitration;

the names, addresses, telephone numbers, fax numbers and email addresses
of the parties to the dispute;

a reference to the arbitration clause or any separate arbitration agreement that
is invoked and provide a copy of the arbitration clause or arbitration agreement;
a reference to the contract out of which the dispute arises and provide a copy of
the contract where possible;
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e) a brief statement describing the nature, facts and circumstances leading to the
dispute;

f) the relief or remedy sought, including the amount of claim if quantifiable at the
time the Notice or Arbitration is filed,;

g) a proposal as to the number of arbitrators (i.e. one or three), if the parties have
not previously agreed on the number; and

h) the name of the Claimant’s nominated arbitrator.

4.2 A filing fee of Rs. 10,000/- (Ten thousand) or any amount decided by Governing
Body from time to time is payable at the time of filing the Notice of arbitration.
4.3 The date of filing of the Notice of Arbitration with the Secretary is the date of

commencement of the arbitration for the purpose of these Rules.

Rule 5 — Response by Respondent

5.1 Within 14 (fourteen) days of receipt of the Notice of Arbitration, theRespondent
shall file with the Secretary and serve upon on the Claimant, a Response
including

a) A confirmation or denial of all or part of the claims;

b) Brief statement of the nature and circumstances of any envisaged
counterclaims

c) A comment in response to any proposals contained in the Notice of
Arbitration; and

d) The name of the respondent’s nominated arbitrator.

5.2 Afiling fee of Rs. 10,000/- or any amount decided by Governing Body from
time to time is payable at the time of filing the Response.

5.3 In case parties have objection to the jurisdiction of Arbitral Tribunal, such
objection shall be raised not later than 15 days of the commencement of Arbitration
proceedings failing which it will be deemed that parties have waived their right to
objection.

Rule 6- Filing of Case Statements

6.1 Within 30 days after the filing of the Notice of Arbitration, the claimant must file
with the Secretary and serve on the Respondent, a Statement of Claimant’s Case
along with all documents to be relied upon by the Claimant.

6.2 Within 30 days after the service of the statement of Claimant’s Case, the
Respondent must file with the Secretary and serve on the Claimant, a statement of
respondent’s defense and counterclaim (if any) along with all documents to be
relied upon by the Respondent.

6.3 Within 30 days after the service of the statement of Respondent’s defense, if
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the Claimant intends to challenge anything in the statement of Respondent’s
defense and/or counterclaim, the Claimant must then file with the Secretary and
serve on the Respondent, a statement of claimant’s reply and if necessary,
defense to counterclaim.

6.4 No further case statements may be filed without the leave of the Tribunal or if
a Tribunal has not been appointed, the Secretary.

6.5 The Tribunal or if a Tribunal has not been appointed, the Secretary, may upon
the written application of a party, extend the time limits provided under this Rule.

6.6 Thy party required to file a case statement must at the same time deposit with
the Secretary for eventual transmission to the Tribunal an additional copy or
additional copies of the case statement, according to the number of arbitrators
constituting or who will constitute the Tribunal.

Rule 7 — Contents of Case Statements

7.1 The case statements must contain the detailed particulars of the party’s
claim, defense or counterclaim and must thus contain a comprehensive
statement of the facts and contentions of law supporting the party’s position.

7.2 1t must:

a) Set out all items of relief or other remedies sought together with the
amount of all quantifiable claims and detailed calculations.

b) State fully its reasons for denying any allegation or statement of the
other party.

c) State fully its own version of events if a party intends to put forward a
version of events different from that given by the other party.

7.3 A case statement must be signed by or on behalf of the party making it.

Rule 8 — Default in Filing and Serving Case Statements

8.1 If the Claimant fails within the time specified under these Rules or as may
be fixed by the Tribunal or by the Secretary, to submit its Statement of Case, the
Tribunal or if a Tribunal has not been appointed, the Governing Body may issue
an order for the termination of the arbitral proceedings or make such other
directions as may be appropriate in the circumstances.

8.2 It the Respondent fails to submit a Statement of Respondent’s Defense;
the Tribunal may nevertheless proceed with the arbitration and make the award.
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Rule 9 — Further Written Statements

9.1 The Tribunal will decide which further written statements, in addition to
the case statement(s) already filed, are required from the parties and shall fix
the periods of time for giving, filing and serving such statements.

9.2 All such further statements must be given to the Tribunal, filed with the
Secretary and served on the Claimant or Respondent, whichever is applicable.

Rule 10 - SAROD-PORTS to Provide Assistance

10.1 At the request of the Tribunal or either party, the Secretary will render such
assistance as is required for the conduct of the arbitration, including arranging
for facilities, suitable accommodation for sittings of the Tribunal, secretarial
assistance or interpretation of these rules.

10.2 Any additional expenses incurred or to be incurred for any such
arrangements shall be borne by the parties.

Rule 11- Appointment of Tribunal

111 The disputes shall be decided by a Sole Arbitrator when the total claim
of dispute is Rs. 3 Crores or less.

11.2 In all cases of disputes claimed for more than Rs. 3 Crores, the tribunal
shall consist of odd number of Arbitrators to be nominated by the parties. The
Presiding Arbitrator shall be appointed by the Arbitrators nominated by the
parties from amongst the panel maintained by SAROD- PORTS. For deciding
the Presiding Arbitrator, a draw of lots can be carried out from amongst the
names suggested by the Arbitrators nominated by the Parties, the eligibility
criteria for empanelment of Arbitrators will be decided by the Governing Body.

11.3 If a Sole Arbitrator is to be appointed, the Governing Body will appoint
the Arbitrator within 21 days from the date the Respondent’s Statement of
Defense and Counterclaim (if any) is filed or falls due, whichever is earlier. The
Governing Body will appoint the Arbitrator from the panel of Arbitrators by draw
of lots,

11.4 An Arbitrator/Presiding Arbitrator to be appointed under these Rules
shall be a person on the SAROD-PORTS Arbitration Panel as at the date of the
appointment,
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115 In the event of any party failing to appoint Arbitrator within 30 days of
receipt of the notice of Arbitration, the Governing Body shall appoint the
Arbitrator or Presiding Arbitrator as the case may be by a draw of lots.

Rule 12- Multiparty appointment of the Tribunal

12.1 If there are more than 2 parties in the arbitration, the parties shall
agree on the procedure for appointing the Tribunal within 21 days of the receipt
of the Notice of Arbitration.

12.2 If the parties are unable to do so, upon the lapse of the 21-day time
period mentioned herein, the Tribunal shall be appointed by the Governing Body
as soon as practicable.

Rule 13-Appointment of Substitute Arbitrator

In the event of the death or resignation of any of the arbitrators, a substitute
arbitrator must be appointed by the same procedure as in Rule 11 by which the
arbitrator concerned was appointed, failing which, the Governing Body will make
the appointment.

Rule 14 — Independence and Impatrtiality of the Tribunal

14.1 The Tribunal conducting arbitration under these Rules shall be and
remain at all times independent and impartial and shall not act as advocate for
any party.

14.2 A prospective arbitrator shall disclose to those who approach him in
connection with his possible appointment, any circumstances likely to give rise
to justifiable doubts as to his impartiality or independence.

14.3 An arbitrator, once nominated or appointed, shall disclose any such
circumstance referred to in Rule 14.2 to the Secretary and/ or to all parties.

Rule 15 — Code of Ethics for Arbitrators

An Arbitrator is a fountain of justice and emblem of equity, fairness and good
conscience. Therefore he/she is expected to exhibit a noble conduct. The code
of conduct prescribed by the Governing Body has to be adopted.

Appointment

15.1 A prospective arbitrator shall accept an appointment only if he is fully
satisfied that he is able to discharge his duties without bias, he has an adequate
knowledge of the language of the arbitration, and he is able to give to the
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arbitration the time and attention which the parties are reasonably entitled to
expect,

15 .2 In this code, the masculine includes the feminine.

Disclosure

15.3 A prospective arbitrator shall disclose all facts or circumstances that
may give rise to justifiable doubts as to his impartiality or independence, such
duty to continue thorough out the arbitral proceedings with regard to new facts
and circumstances, in terms of the arbitration and conciliation Act 1996 as
amended from time to time.

15.4 A prospective arbitrator shall disclose to the Secretary and any party
who approaches him for a possible appointment:

a) Any past or present close personal relationship or business relationship,
whether direct or indirect, with any party to the dispute, or any representative of
a party, or any person known to be a potentially important witness in the
arbitration;

b) The extent of any prior knowledge he may have of the dispute.

Bias

155 The criteria for assessing questions relating to bias are impartiality and
independence. Partiality arises when an arbitrator favors one of the parties or
where he is prejudiced in relation to the subject matter of the dispute.
Dependence arises from relationships between an arbitrator and one of the
parties, or with someone closely connected with one of the parties.

15.6 Any close personal relationship or current direct or indirect business
relationship between an arbitrator and a party, or any representative of a party,
or with a person who is known to be a potentially important witness, will
normally give rise to justifiable doubts as to a prospective arbitrator’s impartiality
or independence. Past business relationships will only give rise to justifiable
doubts if they are of such magnitude or nature as to be likely to affect a
prospective arbitrator’s judgment. He should decline to accept an appointment
in such circumstances unless the parties agree in writing that he may proceed.

Communications

15.7 Before accepting an appointment, an arbitrator may only enquire as to
the general nature of the dispute, the names of the parties and the expected
time period required for the arbitration.

15.8 No arbitrator shall Communicate with any of the parties or their
Counsel until after the Secretary gives notice of the formation of the Tribunal to
the parties.
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15.9 Throughout the arbitral proceedings, an arbitrator shall avoid any
unilateral communications regarding the case with any party, or its
representatives.

Fees

15.10 In accepting an appointment, an arbitrator agrees to the remuneration
as prescribed in the rules of SAROD-PORTS, and he shall make no unilateral
arrangements with any of the parties or their Counsel for any additional fees or
expenses without the agreement of all the parties and the consent of the
Secretary of SAROD-PORTS.

Conduct

15.11 Once the arbitration proceedings commence, the arbitrator shall
acquaint himself with all the facts and arguments presented and all discussions
relative to the proceedings so that he may properly understand the dispute.

Confidentiality

15.12  The arbitration proceedings shall remain confidential. An arbitrator is in
a relationship of trust to the parties and should not, at any time, use confidential
information acquired during the course of the proceedings to gain personal
advantage or advantage for others, or to affect adversely the interest of another.

15.13 This Code is not intended to provide grounds for the setting aside of
any award.

Rule 16- Challenge of Arbitrators

16.1 An arbitrator may be challenged if there are circumstances that give
rise to justifiable doubts as to his impartially or independence and also if he or
she has committed any misconduct

16.2 An arbitrator may also be challenged if he does not possess the
gualifications required by the agreement of the parties,

16.3 A party may challenge an arbitrator appointed on its nomination or with
its agreement only for reasons of which it becomes aware after the appointment
has been made.

16.4 A party who intends to challenge an arbitrator shall file with the
Secretary and serve on the other party or all other parties, whichever is
applicable, a Notice of Challenge.

106



16.5 The Notice of challenge must be filed and served within 14 days from
the appointment of the arbitrator or within 14 days after the circumstances
mentioned in Rule 15.1 became known to that party.

16.6 The Notice of Challenge must state the reasons for the challenge.
The arbitration shall be suspended until the challenge is resolved or decided
upon.

16.7 When an arbitrator has been challenged by one party, the other party
may agree to the challenge. The arbitrator may also, after the challenge,
withdraw from his office. However, it is not implied in either case that there has
been an acceptance of the validity of the grounds for the challenge. In both
cases, the procedure provided in Rule 11 read with Rule 13, shall be used for
the appointment of a substitute arbitrator.

Rule 17 — Decision on Challenge

17.1 If the other party does not agree to the challenge and the arbitrator
does not withdraw, the decision on the challenge will be made by the Governing
Body.

17.2 If the Governing Body sustains the challenge, a substitute arbitrator

shall be appointed or chosen pursuant to the procedure applicable to the
appointment of an arbitrator as provided in Rule 11 read with Rule 13. If the
Governing Body dismisses the challenge, the arbitrator shall continue with the
arbitration.

Rule 18 — Removal of the Tribunal
18.1 The Governing Body may on the application of a party remove an
arbitrator:

a) Who is physically or mentally incapable of conducting the proceedings or
where there are justifiable doubts as to his ability to do so; or

b) Who has refused or failed to use all reasonable dispatch in conducting the
arbitration or making an award.

¢) Who has continuously absented from attending the proceedings for more
than 3 sitting without prior permission of Presiding Arbitrator/Governing Body of
SAROD-PORTS.

18.2 The arbitrator(s) concerned is entitled to appear and be heard at the
hearing of the application to remove him.

18.3 Upon the removal of the arbitrator, a substitute arbitrator shall be
appointed in accordance with Rule 11 read with Rule 13.

18.4 The Governing Body’s decision on the application is final and is not
subject to appeal or review.
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Rule 19 — Re-hearing in the Event of Replacement of the Tribunal

If the sole or presiding Arbitrator is replaced, there shall be a re-hearing. If any
other arbitrator is replaced, such re-hearing may take place at the discretion of
the Tribunal.

Rule 20 = Jurisdiction of the Tribunal

20.1 The Tribunal shall have the power to rule on its own jurisdiction,
including any objection with respect to the existence, termination or validity of
the arbitration agreement. For that purpose, an arbitration agreement which
forms part of a contract shall be treated as an agreement independent of the
other terms of the contract. A decision by the Tribunal that the contract is null
and void shall not entail ipso jure the invalidity of the arbitration agreement.

20.2 The plea that the Tribunal does not have jurisdiction shall be raised not
later than in the Statement of Defense. A plea that the Tribunal is exceeding the
scope of its authority shall be raised promptly after the Tribunal has indicated its
intention to decide on the matter alleged to be beyond the scope of its authority.
[neither case the Tribunal may nevertheless admit a late plea under this Rule if
it considers the delay justified. A party is not precluded from raising such a plea
by the fact that he has nominated or participated in the appointment of an
arbitrator.

20.3 The Tribunal must rule on an objection that it lacks jurisdiction as a
preliminary question upon the objection being raised. It may rule on an objection
that it exceeds the scope of its authority either as a preliminary question or in an
award on the merits, as it deems just and convenient.

20.4 In addition to the jurisdiction to exercise the powers defined elsewhere
in these Rules, the Tribunal shall have jurisdiction to determine any question of
law arising in the arbitration; proceed with the arbitration notwithstanding the
failure or refusal of any party to comply with these Rules or with the Tribunal’s
orders or directions, or to attend any meeting or hearing, but only after giving
that party written notice that it intends to do so; and to receive and take into
account such written or oral evidence as it shall determine to be relevant,
whether or not strictly admissible in law.

Rule 21 — Fees of SAROD-PORTS and Arbitral Tribunal

Fee Schedule
Registration Fee (Non — Refundable): Rs.10,000/- or any amount fixed by
Governing Body from time to time. The Schedule of Fees and allied expenditure
shall be decided by Governing Body.

Rule 22- Transmission of File to the Tribunal

22.1 The Secretary shall, as soon as practicable transmit to the Tribunal, a
file containing the Notice of Arbitration, the Response and all case statements.

22.2 The Tribunal shall as soon as practicable, after consultation with the
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parties, issue such orders and/or directions as are necessary for the conduct of
the arbitration to conclusion, including a timetable for steps to be taken in the
arbitration and for the hearing of the arbitration.

Rule 23- Judicial Seat of Arbitration

23.1 Unless otherwise agreed by the parties, the judicial seat of arbitration
shall be New Delhi.

Notwithstanding Rule 22.1 and 22.2, the Tribunal may, unless otherwise agreed
by the parties, hold hearings and meetings anywhere convenient, subject to the
provisions of Rule 28.2.

Rule 24 — Language of Arbitration

The language of arbitrators shall be English. In case of material existing are in
any other language, other than English the same has to be translated to English
language.

Rule 25 — Conduct of the Proceedings

The Tribunal shall have the widest discretion allowed by the Act to ensure the
just, expeditious, economical and final determination of the dispute. The
proceedings shall be conducted from 10 AM to 5 PM with a recess of one hour.

Rule 26 — Communication between Parties and the Tribunal

26.1 Where the Tribunal sends any written communication to one party, it
shall send a copy to the other party or parties as the case may be.

26.2 Where a party sends any written communication (including
Statements, expert reports or evidentiary documents) to the Tribunal, the same
shall be copied to the other party or ail other parties, whichever is applicable,
and show to the Tribunal that the same has been so copied.

26.3 The address of the parties for the purpose of all communications
during the proceedings shall be those set out in the Notice of Arbitration, or as
either party may at any time notify the Tribunal and the other party or parties,
whichever is applicable.

26.4 A copy of correspondence between the parties and the Tribunal shall
be sent to the Secretary.

Rule 27 — Party Representatives

Any party may be represented by legal practitioners or any other
representatives, subject to such proof of authority as the Tribunal may require.
The names and addresses of such representatives must be notified to the other
party or parties. In case one party is represented by non-legal person, another
party will also be represented by non-legal person so as to maintain natural
justice.
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Rule 28 — Hearings

28.1 Unless the parties have agreed on documents- only arbitration the
tribunal shall hold a hearing for the presentation of evidence by witnesses,
including expert witnesses, or for oral submissions.

28.2 The Tribunal shall fix the date, time and place of any meetings and
hearings in the arbitrations on the first hearing, and complete time table
pertaining to all the activities of the Arbitration e.g. submission of statement of
claim, reply, counter claim, reply therein, admission and denial of documents,
visit/inspection of site if any. The tribunal shall stick to the timetable with or
without any deviations unless there are unavoidable circumstances warranting
such deviation which will be with the prior permission of the tribunal.

28.3 Prior to the hearing, the Tribunal may provide the Parties with matters
or questions to which it wishes them to give special consideration.

28.4 In the event that a party to the proceedings without sufficient cause,
fails to appear at a hearing of which the notice has been given, the Tribunal may
proceed with the arbitration and may make the Award after the party present
has submitted evidence to prove its case.

28.5 All meetings and hearing shall be in private unless the parties agree
otherwise.

Rule 29 — Documents Only Arbitration

VI. The Disputes may be decided without an oral hearing if it is so agreed by the
parties.

29.2.1 Where the parties agree to dispense with oral hearing, the Tribunal
must be promptly informed by either of the parties, as soon as is practicable.
The Tribunal must also be promptly informed it, at a later stage, the parties or
either of them intends to apply for an oral hearing.

29.2.2 Parties may seek discovery of documents if they are not satisfied with
existence of documents annexed with statement of claim, reply and counter
claim by giving self-contained request to the Tribunal justifying the necessity for
such documents. Decision of tribunal shall be final and binding upon the parties

Rule 30 — Witnesses
30.1 The Tribunal may require each party to give notice of the names and
designations of the witnesses it intends to call and reasons for legal necessity of
such witness.

30.2 No party shall call any expert witness without the leave of the Tribunal.

30.3 Any witness who gives evidence may be questioned by each party or
its representative subject to any rulings made by the Tribunal,
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30.4 A Witness may be required by the Tribunal to testify under oath or
affirmation

30.5 Subject to such order or direction which the Tribunal may make, the
testimony of withess may be presented in written form, either as signed
statements or by duly sworn or affirmed affidavits,

30.6 Any party may require a withess to attend an oral examination at a
hearing. If the witness fails to attend, the Tribunal may place such weight on the
written testimony as it thinks fit, or may exclude it altogether,

30. 7 The Tribunal shall determine the admissibility, relevance, materiality and
weight of the evidence given by any witness.

Rule 31- Experts Appointed by the Tribunal

31.1 Unless otherwise agreed by the parties, the Tribunal may:

a) appoint one or more experts to report the Tribunal on specific issues;

b) require a party to give any such expert any relevant information or to
produce, or to provide access to, any relevant documents, goods or
property for inspection by the expert.

31.2 Unless otherwise agreed by the parties, if a party so requests or if the
Tribunal deem it fit, the expert shall, after delivery of his written or oral report,
participate in an oral hearing, at which the parties may question him and present
expert witnesses in order to testify on the points at issue.

31.3 Rule 30.2 shall not apply to an assessor appointed by agreement of
the parties, or to an expert appointed by the Tribunal to advise solely in relation
to procedural matters.

Rule 32 — Rules applicable to substance of dispute — (1) Where the place of arbitration
is situated in India

32.1 In an arbitration, the arbitral tribunal shall decide the dispute submitted to
arbitration in accordance with the substantive law for the time being in force in
India;

Rule 33 — Closure of Hearing

33.1 The Tribunal may inquire of the parties if they have any further proof to
offer or withesses to be heard or submission to make and, if there are none,
declare the hearing closed.

33.2 The Tribunal may also, in view of exceptional circumstance, reopen the
hearings at any time before the award is made.
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Rule 34 — Additional Powers of the Tribunal

34.1 In addition to the powers conferred by the Act, the Tribunal shall also
have the power to:

a) Allow any party, upon such terms of as to costs and otherwise) as it shall
determine, to amend claims or counterclaims;

b) Extend or abbreviate any time limits provided by these Rules;

¢) Conduct such enquires as may appear to the Tribunal to be necessary or
expedient;

d) Order the parties to make any property or thing available for inspection

e) Order any parties to produce to the tribunal, and to other parties for
inspection, and to supply copies of any documents, or classed of documents in
their possession, custody, or power which the Tribunal determines to relevant.

f) Make orders or give directions to any party for interrogatories;

g) Make orders or give directions to any party for an interim injunction or any
other interim measure;

h) Make such orders or give such directions as it deems fit in so far as they are
not inconsistent with the Act or any statutory re-enactment thereof or such law
which is applicable or these rules.

34.2 If the parties so agree, the Tribunal shall also have the power to add
other parties (with their consent) to be joined in the arbitration and make a
single Final Award determining all disputes between them.

Rule 35- Deposits to Costs and Expenses

35.1 The Tribunal’'s fees and SAROD-PORTS administration fees shall be
ascertained in accordance with the Schedule of Fees in Force at the time of
commencement of the arbitration.

35.2 The Claimant shall deposit with the SAROD-PORTS half of the fees
payable at the time of filing of the Statement of Case. The Respondent shall
deposit with the SAROD-PORTS one-half of the fees payable at the time of
filing the Statement of Respondent’s Defense and Counterclaim (if any). The
balance of fees payable shall be paid 60 days before the date of the final
hearing or on such other date that the Secretary may direct.

35.3 Where the amount of the claim or the counterclaim is not quantifiable
at the time payment is due, the Secretary will make a provisional estimate. The
fees will be adjusted in the light of such information as may subsequently
become available. If the arbitration is settled or disposed of without a hearing,
the amount of the Tribunal’s fees and SAROD-PORTS administration fees shall
be finally determined by the Secretary who will have regard to all the
circumstances of the case, including the stage of proceedings at which the
arbitration is settled or otherwise disposed of

35.4 The Secretary may from time to time direct parties to make one or
more deposit(s) towards any further expenses incurred or to be incurred on
behalf of or for the benefit of the parties.
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35.5 All deposit(s) shall be made to and held by the SAROD-PORTS. Any
interest which may accrue on such deposit(s) shall be retained by the SAROD-
PORTS.

35.6 If a party fails to make the payments or deposits required or directed,
the Tribunal may refuse to hear the claims or counterclaims, whichever is
applicable, by the none complying party, although it may proceed to determine
claims or counterclaims by any party who has complied with orders

35. The parties shall remain jointly and severally liable to the SAROD-PORTS
for payment of all such fees and expenses until they have been paid in full even
if the arbitration is abandoned, suspended or concluded, by agreement or
otherwise, before the final Award is made.

Rule 36 — Decision Making by the Tribunal

36.1 Where a Tribunal has been appointed, any direction, order, decision or
award of the Tribunal must be made by the whole Tribunal or a majority. If an
arbitrator refuses or fails to sign the Award, the signatures of the majority shall
be sufficient, provided that the reason for the omitted signature is stated.

36.2 If there is no unanimity, the same shall be made by the majority
arbitrators as well as by the dissenting arbitrator alone as if acting as a sole
arbitrator.

36.3 However, in case of a three-member Tribunal the presiding arbitrators
may after consulting the other arbitrators, make procedural rulings alone.

Rule 37 — The Award

37.1 It will be mandatory for the parties to submit written synopsis of their
arguments respectively which will form part of the arbitral proceedings.

37.2 The Tribunal shall assemble at the assigned place in SAROD-PORTS
and shall exercise utmost secrecy and confidentiality in writing the award,

37.3 Unless the Secretary extends the time or the parties agree otherwise,
the Tribunal shall make its Award in writing within 30 days from the date on
which the hearings are closed and shall state the reasons upon which its award
is based. The award shall contain the date and shall be signed by the arbitrator
or arbitrators.

37.4 The Tribunal may make interim awards or separate awards on different
issues at different times.

37.5 All Awards must be submitted by the Tribunal to the Secretary and
they shall be issued through the Secretary.
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37.6 The Tribunal must deliver to the Secretary number of originals of the
award sufficient for the parties and for filing with the Secretary.

37.7 The Secretary shall release the award to the parties only upon receipt
of sufficient deposits to cover the fees and expenses due to the Tribunal and to
the SAROD-PORTS.

37.8 By agreeing to have arbitration under these Rules, the parties
undertake to carry out the award without delay.

37.9 Stamp duty on award shall be payable by the party in whose favor the
award has been pronounced.

Rule 38- Additional Award
38.1 Within 30 days after the receipt of the award, either party, with notice
to the Secretary and the other party may request the Tribunal to make an
additional award as to claims presented in the arbitral proceedings but omitted
from the award.

38.2 If the Tribunal considers the request for an additional award to be
justified and considers that the omission can be rectified without any further
hearings or evidence, it shall notify all the parties within 7 days of the receipt of
the request, that it will make and additional award, and complete the additional
award within 30 days after the receipt of the request.

Rule 39 — Correction of Awards
39.1 Within 30 days of receiving an Award, unless another period of time
has been agreed upon by the parties, a party may by notice to the Secretary
and the other party request the Tribunal to correct in the Award, any errors in
computation, any clerical or typographical errors or any errors of similar nature.

39.2 If the Tribunal considers the request to be justified, it shall make the
corrections) within 30 days of receiving the request. Any correction shall be
notified in writing to the parties and shall become part of the Award.

39.3 The Tribunal may correct any error of the type referred to in Rule 37.1
on its own imitative within 30 days of the date of the Award.

Rule 40- Settlement
40. | If, the parties arrived at amicable settlement of the dispute during the
currency proceedings, the parties shall fle memo of settlement before the
tribunal who shall either issue an order for the termination of the arbitral
proceedings or, if requested by both parties and accepted by the Tribunal,
record the settlement in the form of an arbitral award on agreed terms. The
Tribunal is not obliged to give reasons for such an award,
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40.2 The Parties shall:

a) Notify the Tribunal and the Secretary immediately if the arbitration is
settled or otherwise terminated:

b) Make provision in any settlement for payment of all the costs of the
arbitration and fees and expenses due to the SAROD-PORTS and the Tribunal.

40.3 If the continuation of the arbitral proceedings becomes unnecessary or
impossible for any reason not mentioned in Rule 38.1, before the award is
made, the Tribunal shall inform the parties of its intention to issue an order for
the termination of the proceedings. The Tribunal shall have the power to issue
such an order unless party raises justifiable grounds for objection.

40.4 Copies of the order for termination of the arbitral proceedings or of the
arbitral award on. Agreed terms, signed by the Tribunal, shall be communicated
by the Tribunal to the parties through the Secretary.

Rule 41- Interest

The Tribunal may award interest on any sum awarded at such rate as
applicable in fixed deposits of Sate Bank of India in respect of such periods
ending not later than the date of the award as the Tribunal considers just.

Rule 42- Costs

42.1 The Tribunal shall specify in the final award, the costs of the
arbitrations and decide which party shall bear them and in what proportion they
shall be borne.

42.2 In this Rule, “costs of the arbitration” shall include: *

The fees and expenses of the Tribunal and the administration fees of the
SAROD-PORTS as determined by the Secretary in accordance with the
Schedule of Fees;

The costs of tribunal appointed experts or of other assistance rendered: and

All expenses which are reasonably incurred by the SAROD-PORTS in
connection with the arbitration.

42.3 The Tribunal has power to order in its Award, that all or part of the
legal or other costs (such as legal fees and expenses, costs incurred in respect
of party appointed experts etc.) of one party shall be paid by the other party.

Rule 43 — Waiver

A party which is aware of non-compliance with these Rules and yet proceeds
with the arbitration without promptly stating its objection in writing such non-
compliance shall be deemed to have waived its right to object.

Rule 44 — Exclusion of Liability

441 The Tribunal, the President, the SAROD-PORTS and any of its
officers, employees or agents shall not be liable to any party for any act or
omission in connection with any arbitration conducted under these Rules,

44.2 After the Award as been made and the possibilities of corrections and
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additional Awards have lapsed or been exhausted, neither the Tribunal nor the
President shall be under any obligation to make any statement to any person
about any matter concerning the arbitration, and no party shall seek to make
any arbitrator or the President or the SAROD-PORTS and any of its officers a
witness in any legal proceedings arising out of the arbitration.

Rule 45- General Provisions
45.1 In all matters not expressly provided for in these Rules, the President,
the Secretary and the Tribunal shall act in the spirit of these Rules and shall
make every reasonable effort to ensure the just, expeditious and economical
conclusion of the arbitration.

45.2 The Secretary may from time to time issue Practice Notes on the
implementation of these Rules.

Rule 46- Amendment to Rules
These Rules may from time to time be amended by the Governing Body of
SAROD-PORTS.
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FORM = (A)

LETTER OF APPLICATION

Registered Business Name

Registered Business Address

Telephone
Telex

Fax

E-Mail
Internet
To

The Chief Engineer,
V.0.C. Port Authority,
Tuticorin — 628 004,

Sir,

1. We hereby apply to be qualified with the V.O.C.Port Authority as a Tenderer for the
work of “Removal of concrete deck slab in the Transit Light Tower in front of NCB IlI
at VOC Port".

2. We authorize V.O.C. Port Authority or its authorized Representatives to conduct any
investigations to verify the statements, documents and information submitted and to
clarify the financial and technical aspects of this application. For this, we hereby
authorize (any Public Official, Engineer, Bank, Depository, Manufacturer, Distributor,
etc.) or any other person or firm to furnish pertinent information deemed necessary
and requested by VOC Port Authority to verify statements and information provided in
this application or regarding our competence and standing.
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FORM -1 (A)
Page 2

The names and positions of persons who may be contacted for further
information, if required, are as follows:

Technical
Financial

Personnel : and

We declare that the statements made and the information provided in the
application are complete, true and correct in every detail.

We understand that VOC Port Authority reserves the right to reject any
application without assigning any reasons.

Respectfully,

(Authorized Representative of applicant)

Date :

Encl: 1.
2.
3.
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GENERAL INFORMATION

Head Office Address

Telex No.
Telephone No.
Fax No.

E-mail

Cable Address

Regional Office Address (if any)

Telex No.
Telephone No.
Fax No.

E-mail

Cable Address

Local Office Address (if any)

Telex No.
Telephone No.
Fax No.
E-mail

Cable Address
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FORM - (B)

Page 2
Country and Year incorporated *
Main lines of Business:
1. Since:
2. Since:
3. Since
4, Since:
5. Since:
6. Since
7. Since:
8. Since:
9. Since
* Attach Notary certified copy of certificate of registration and ownership.
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FORM -1 (C)
NOTICE INVITING e-TENDER FOR THE WORK “REMOVAL OF CONCRETE DECK SLAB
IN THE TRANSIT LIGHT TOWER IN FRONT OF NCB Il AT VOC PORT ”
TENDER ACCEPTANCE LETTER
(To be given on Company Letter Head)

To
The Chief Engineer,
V.0O.Chidambaranar Port Authority,
Tuticorin — 4.

Sir,

Subject: Acceptance of Terms & Conditions of Tender for “Removal of concrete
deck slab in the Transit Light Tower in front of NCB Il at VOC Port” -
Reg.

Tender reference NIT No. 01/Transit Tower / PD / 2025/ D.274 Dated: 01.02.2025

1. I/ We have downloaded / obtained the tender document(s) for the above mentioned
Tender/Work from the web site(s) namely: as per your
advertisement, given in the above mentioned website(s).

2. 1 / We hereby certify that | / we have read the entire terms and conditions of the tender
documents from Page No. to (including all documents like annexure(s),
schedule(s), etc.,), which form part of the contract agreement and | / we shall abide hereby
and agree the terms / conditions / clauses contained therein.

3. The corrigendum(s) issued from time to time by V.O.Chidambaranar Port Authority for the
above subject work has also been taken into consideration, while submitting this acceptance
letter.

4. | /| We hereby unconditionally accept the tender conditions of above mentioned tender
document(s) / corrigendum(s) in its totality / entirety.

5. I / We do hereby declare that our firm has not been blacklisted/ debarred by any Govt.
Department/Public sector undertaking.

6. | / We certify that all information furnished by me/ us is true & correct and in the event that
the information is found to be incorrect/untrue or found violated, then V.O.Chidambaranar
Port Authority shall without giving any notice or reason therefore, summarily reject the bid or

terminate the contract, without prejudice to any other rights or remedy including the forfeiture
of the full earnest money deposit absolutely.

Yours Faithfully,

(Signature of the Tenderer, with Official Seal)
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FORM - I

FINANCIAL DATA

Summary of assets and liabilities on the basis of the audited financial statement*of
the last three financial years.

Annual Turnover

2019-20 : Rs.
2020-21 : Rs.
2021-22 : Rs.

Attach Notary certified copies of the Audited Financial Statement consisting of Annual
Turnover, Profit and Loss Account, Balance Sheet, Income Tax return and Profit Loss
Statement etc.
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FORM - II

List of all Contracts / similar works related to Removal of concrete deck slab in the
Transit Light Tower in front of NCB Il at VOC Port for a minimum value of Rs
13,72,000/- executed during the last seven years (1% February 2018 to 31% January
2025).

Val f Contract period hedul
Nature of alue o Se gdu ed Owner's Name &
works work i period of Address
executed Commencement|completion completion
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EQUIPMENTS PROPOSED FOR THE PROJECT

FORM = IV

Description, (Type, Model & Make)

No. of
Each

Year of
Manufacture

Owned or
leased

Capacity /
Performance /
Size

(i) General Equipments:
Crane
Cutting and dismantling
machineries
Pontoons
Barges

Note : The Contractor should own at least 2 items and can have tie-up with other owners for

the balance requirements.
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PROPOSED PERSONNEL FOR EXECUTION OF THE WORK

A. HEAD OFFICE:

FORM -V

Previous
Age, Date of employment, Proposed
Name | Qualification | appointment| designation, | Designation
Sector (s) and with the Employer & | & nature of Remarks
experience | company period of duties
service
General
Management

Administration

Technical
Management

office)

(including design

Site supervision

NOTE:

A summary of the work experience of each key personnel shall be attached.

The proposed person on the respective field should have a minimum of five
years experience with post graduate qualification (or) ten years experience
with graduate qualification and executed.
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FORM -V

Page 2
PROPOSED PERSONNEL FOR EXECUTION OF THE WORK
B. SITE:
Previous
Date of Proposed
Age, appointment employment, Designation
Sector Quialification pp. designation, 9 Remarks
Name (s) with the . & nature of
and Employer & period .
) company . duties
experience of service
General
Management

Administratio

>

Technical
Management

Others

NOTE:

A summary of the work experience of each key personnel shall be attached.
The proposed person on the respective field should have minimum of three
years experience with Graduate qualification (or) eight years’ experience with

Diploma qualification and executed.
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a)

b)

PROPOSED SITE ORGANIZATION

Preliminary site organization chart

Narrative description of site organization chart

Description of relationship between head office and site management *

FORM -V

Page 3

Indicate clearly which responsibility and what authority will be delegated to

Site Management.

* k k* %
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FORM = VI

JOINT VENTURE / CONSORTIUM

Deleted

* * k% %
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FORM - VIl

POWER OF ATTORNEY

TO WHOMSOEVER IT MAY CONCERN

M. [Name of the person(s)], domiciled at
................................................................................. (Address), acting as
............................. (Designation and name of the company), and whose signature is

attested below, is hereby appointed as the Lead member and. .............................. (Name
of the applicant) to provide information and respond to as may be required by the Engineers
or Employer for the project of (project title) ...........ccooeviiiiiiiiiits and is hereby

further authorized to sign and file relevant documents in respect of the above.

(Attested signature of Mr............coooiiiiiiiiii )

(Name & Designation of the member)

* k k%
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FORM - VI
POWER OF ATTORNEY
(IN CASE OF JOINT VENTURE / CONSORTIUM)

Deleted
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FORM = IX
PROFORMA OF INTEGRITY PACT

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on __
day of the (month and year) between, on one hand, the President of India, acting
through Shri , [designation of the officer], V.O.Chidambaranar Port Authority |,
Government of India (hereinafter called the "PORT”, which expression shall mean and
include, unless the context otherwise requires, his successors in office and assigns) of the
First Part and M/S represented by Shri , (hereinafter called the
"BIDDER/Seller” which expression shall mean and include, unless the context otherwise
requires, his successors and permitted assigns) of the Second Part.

WHEREAS the PORT proposes to execute the work “Removal of concrete deck slab in
the Transit Light Tower in front of NCB Il at VOC Port” and the BIDDER/Seller is willing
to offer/has offered the stores and

WHEREAS the BIDDER is a private company/public company/Government
undertaking/partnership/registered export agency, constituted in accordance with the relevant
law in the matter and the PORT is a Ministry of the Government of India performing its
functions on behalf of the President of India.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from
any influence / prejudiced dealings prior to, during and subsequent to the currency of the
contract entered into with a view to:

Enabling the PORT to obtain the desired said work at a competitive price in conformity with
the defined specifications by avoiding the high cost and the distortionary impact of corruption
on public procurement, and

Enabling BIDDERs to abstain from bribing or indulging in any corrupt practice in order to
secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and the PORT will commit to prevent corruption, in
any form, by its officials by following transparent procedures.

The parties hereby agree to enter into this Integrity Pact and agree as follows:

Commitments of the PORT

1.1. The PORT undertakes that no official of the PORT, connected directly or indirectly with
the contract, will demand, take a promise for or accept, directly or through intermediaries, any
bribe, consideration, gift, reward, favour or any material or immaterial benefit or any other
advantage from the BIDDER, either for themselves or for any person, organisation or third
party related to the contract in exchange for an advantage in the bidding process, bid
evaluation, contracting or implementation process related to the contract.

1.2. The PORT will, during the pre-contract stage, treat all BIDDERSs alike, and will provide to
all BIDDERSs the same information and will not provide any such information to any particular
BIDDER which could afford an advantage to that particular BIDDER in comparison to other
BIDDERSs.

131



1.3. All the officials of the PORT will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial
suspicion of such a breach.

2. In case any such preceding misconduct on the part of such official(s) is reported by the
BIDDER to the PORT with full and verifiable facts and the same is prima facie found to be
correct by the PORT, necessary disciplinary proceedings, or any other action as deemed fit,
including criminal proceedings may be initiated by the PORT and such a person shall be
debarred from further dealings related to the contract process. In such a case while an
enquiry is being conducted by the PORT the proceedings under the contract would not be
stalled.

Commitments of BIDDERS

3. The BIDDER commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any pre-contract or
post-contract stage in order to secure the contract or in furtherance to secure it and in
particular commit itself to the following:

3.1. The Bidder will not offer, directly or through intermediaries, any bribe, gift, consideration,
reward, favour, any material or immaterial benefit or other advantage, commission, fees,
brokerage or inducement to any official of the Port, connected directly or indirectly with the
bidding process, or to any person, organization or third party related to the contract in
exchange for any advantage in the bidding, evaluation, contracting and implementation of the
Contract.

3.2. The BIDDER further undertakes that it has not given, offered or promised to give, directly
or indirectly any bribe, gift, consideration, reward, favour, any material or immaterial benefit
or other advantage, commission, fees, brokerage or inducement to any official of the PORT
or otherwise in procuring the Contract or forbearing to do or having done any act in relation to
the obtaining or execution of the contract or any other contract with the Government for
showing or forbearing to show favour or disfavour to any person in relation to the contract or
any other contract with the Government.

3.3. BIDDERSs shall disclose the name and address of agents and representatives and Indian
BIDDERSs shall disclose their foreign principals or associates.

3.4. BIDDERSs shall disclose the payments to be made by them to agents/ brokers or any
other intermediary, in connection with this bid/contract.

3.5. The BIDDER further confirms and declares to the PORT that the BIDDER is the original
manufacturer / integrator / authorized government sponsored export entity of the stores and
has not engaged any individual or firm or company whether Indian or foreign to intercede,
facilitate or in any way to recommend to the PORT or any of its functionaries, whether
officially or unofficially to the award of the contract to the BIDDER, nor has any amount been
paid, promised or intended to be paid to any such individual, firm or company in respect of
any such intercession, facilitation or recommendation.

3.6. The BIDDER, either while presenting the bid or during pre-contract negotiations or
before signing the contract, shall disclose any payments he has made, is committed to or
intends to make to officials of the PORT or their family members, agents, brokers or any
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other intermediaries in connection with the contract and the details of services agreed upon
for such payments.

3.7. The BIDDER will not collude with other parties interested in the contract to impair the
transparency, fairness and progress of the bidding process, bid evaluation, contracting and
implementation of the contract.

3.8. The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair
means and illegal activities.

3.9. The BIDDER shall not use improperly, for purposes of competition or personal gain, or
pass on to others, any information provided by the PORT as part of the business relationship,
regarding plans, technical proposals and business details, including information contained in
any electronic data carrier. The BIDDER also undertakes to exercise due and adequate care
lest any such information is divulged.

3.10. The BIDDER commits to refrain from giving any complaint directly or through any other
manner without supporting it with full and verifiable facts.

3.11. The BIDDER shall not instigate or cause to instigate any third person to commit any of
the actions mentioned above.

3.12. If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of the PORT, or
alternatively, if any relative of an officer of the PORT has financial interest/stake in the
BIDDER's firm, the same shall be disclosed by the BIDDER at the time of filing of tender.

The term 'relative’ for this purpose would be as defined in Section 6 of the Companies Act,
1956.

3.13. The BIDDER shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee of the PORT.

4. Previous Transgression

4.1. The BIDDER declares that no previous transgression occurred in the last three years
immediately before signing of this Integrity Pact, with any other company in any country in
respect of any corrupt practices envisaged hereunder or with any Public Sector Enterprise in
India or any Government Department in India that could justify BIDDER's exclusion from the
tender process.

4.2. The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be
disqualified from the tender process or the contract, if already awarded, can be terminated for
such reason.

5. Earnest Money Deposit (EMD)

5.1. While submitting commercial bid, The tenderer shall furnish aEarnest Money Deposit
(EMD) made receipt. Earnest Money Deposit (EMD) shall cease to be valid after the
tenderer becomes unsuccessful Bidder, upon the earlier of (i) the receipt of Port’s
notification of the name of the successful Bidder; or (ii) thirty days after the expiration of the
validity of my/our Bid. The Earnest Money Deposit (EMD) shall be valid till submission of
Performance Guarantee as per cl 6.2 (Section Il) of Tender document for the successful
bidder.
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5.2. The Security Deposit shall be valid as per cl 6.2.1 (Section Il) of Tender document or
the complete conclusion of the contractual obligations to the complete satisfaction of both
the BIDDER and the PORT, including warranty period, whichever is later.

5.3. In case of the successful BIDDER a clause would also be incorporated in the Article
pertaining to Performance Bond in the Purchase Contract that the provisions of Sanctions
for Violation shall be applicable for forfeiture of Performance Bond in case of a decision by
the PORT to forfeit the same without assigning any reason for imposing sanction for
violation of this Pact.

5.4. No interest shall be payable by the PORT to the BIDDER on Security Deposit for the
period of its currency.

6. Sanctions for Violations

6.1. Any breach of the aforesaid provisions by the BIDDER or any one employed by it or
acting on its behalf (whether with or without the knowledge of the BIDDER) shall entitle the
PORT to take all or any one of the following actions, wherever required:

() To immediately call off the pre-contract negotiations without assigning any reason or giving
any compensation to the BIDDER. However, the proceedings with the other BIDDER(S)
would continue.

(i) The Earnest Money Deposit (in pre-contract stage) shall be imposed and / or Security
Deposit/Performance Bond (after the contract is signed) shall stand forfeited either fully or
partially, as decided by the PORT and the PORT shall not be required to assign any reason
therefor.

(iif) To immediately cancel the contract, if already signed, without giving any compensation to
the BIDDER.

(iv) To recover all sums already paid by the PORT, and in case of an Indian BIDDER with
interest thereon at 2% higher than the prevailing Prime Lending Rate of State Bank of India,
while in case of a BIDDER from a country other than India with interest thereon at 2% higher
than the LIBOR. If any outstanding payment is due to the BIDDER from the PORT in
connection with any other contract for any other stores, such outstanding payment could also
be utilised to recover the aforesaid sum and interest.

(v) To encash the advance bank guarantee and performance bond/warranty bond, if
furnished by the BIDDER, in order to recover the payments, already made by the PORT,
along with interest.

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall be liable to pay
compensation for any loss or damage to the PORT resulting from such
cancellation/rescission and the PORT shall be entitled to deduct the amount so payable from
the money(s) due to the BIDDER.

(vii) To debar the BIDDER from participating in future bidding processes of the Government
of India for a minimum period of five years, which may be further extended at the discretion of
the PORT.

(viii) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or
agent or broker with a view to securing the contract.
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(ix) In cases where irrevocable Letters of Credit have been received in respect of any
contract signed by the PORT with the BIDDER, the same shall not be opened.

(x) Forfeiture of Performance Bond in case of a decision by the PORT to forfeit the same
without assigning any reason for imposing sanction for violation of this Pact.

6.2. The PORT will be entitled to take all or any of the actions mentioned at para 6.1 (i) to (x)
of this Pact also on the Commission by the BIDDER or any one employed by it or acting on
its behalf (whether with or without the knowledge of the BIDDER), of an offence as defined in
Chapter 1X of the Indian Penal Code, 1860, or Prevention of Corruption Act, 1988, or any
other statute enacted for prevention of corruption.

6.3. The decision of the PORT to the effect that a breach of the provisions of this Pact has
been committed by the BIDDER shall be final and conclusive on the BIDDER. However, the
BIDDER can approach the Independent Monitor(s) appointed for the purposes of this Pact.

7. Eall Clause

7.1. The BIDDER undertakes that it has not supplied/is not supplying similar product/systems
or subsystems at a price lower than that offered in the present bid in respect of any other
Ministry / Department of the Government of India or PSU and if it is found at any stage that
similar product/systems or sub system was supplied by the BIDDER to any other
Ministry/Department of the Government of India or a PSU at a lower price, then that very
price, with due allowance for elapsed time, will be applicable to the present case and the
difference in the cost would be refunded by the BIDDER to the PORT, if the contract has
already been concluded.

8. Independent Monitors

8.1. There shall be Independent Monitors (hereinafter referred to as Monitors) appointed by
the PORT for this Pact in consultation with the Central Vigilance Commission. The
Independent External Monitors appointed by Port are as follows:
1. Shri. Trivikram Nath Tiwari, ILS (Retd.),

301-B, Block-3B, HIG DDA Flats,

Rani Jhansi Road, DDA Complex,

Motia Khan,

New Delhi — 110 055.

Malil id: trivikramnt@yahoo.co.in

Mob No: 9871788277

2. Shri. Hermanprit Singh, IPS (Redt.),
12, Belevedre Road, Alipore

Kolkata — 700027

Phone No: +91 9830197103

Mail id: hermanprit@gmail.com
8.2. The task of the Monitors shall be to review independently and objectively, whether and to
what extent the parties comply with the obligations under this Pact.

8.3. The Monitors shall not be subject to instructions by the representatives of the parties and
perform their functions neutrally and independently.
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8.4. Both the parties accept that the Monitors have the right to access all the documents
relating to the project/procurement, including minutes of meetings.

8.5. As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will
so inform the Authority designated by the PORT.

8.6. The BIDDER(s) accepts that the Monitor has the right to access without restriction to all
Project documentation of the PORT including that provided by the BIDDER. The BIDDER wiill
also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted
and unconditional access to his project documentation. The same is applicable to
Subcontractors. The Monitor shall be under contractual obligation to treat the information and
documents of the BIDDER/Subcontractor(s) with confidentiality.

8.7. The PORT will provide to the Monitor sufficient information about all meetings among the
parties related to the Project provided such meetings could have an impact on the contractual
relations between the parties. The parties will offer to the Monitor the option to participate in
such meetings.

8.8. The Monitor will submit a written report to the Foreign Secretary, Ministry of External
Affairs, within 8 to 10 weeks from the date of reference or intimation to him by the PORT /
BIDDER and, should the occasion arise, submit proposals for correcting problematic
situations.

9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of commission,
the PORT or its agencies shall be entitled to examine all the documents including the Books
of Accounts of the BIDDER and the BIDDER shall provide necessary information and
documents in English and shall extend all possible help for the purpose of such examination.

10. Law and Place of Jurisdiction

This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat of
the PORT

11. Other Legal Actions

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the extant law in force relating to any civil or
criminal proceedings.

12. Validity

12.1. The validity of this Integrity Pact shall be from the date of its signing and extend upto 5
years or the complete execution of the contract to the satisfaction of both the PORT and the
BIDDER/Seller, including warranty period, whichever is later. In case BIDDER is
unsuccessful, this Integrity Pact shall expire after six months from the date of the signing of
the contract.

12.2. Should one or several provisions of this Pact turn out to be invalid, the remainder of this
pact shall remain valid. In this case, the parties will strive to come to an agreement to their
original intentions.

13. The parties hereby sign this Integrity Pact at on
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PORT
Name of the Officer.
Designation
V.O.Chidambaranar Port Authority
Tuticorin

Witness
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BIDDER
CHIEF EXECUTIVE OFFICER

Witness




SECTION-IV
1. PREAMBLE TO BILL OF QUANTITIES

1.1 This Bill of Quantities must be read with the drawings, conditions, of Contract and the
specifications and the Contractor shall be deemed to have examined the drawings,
specifications, conditions of Contract and to have acquainted himself with the
detailed descriptions of the works to be done and the way in which they are to be
carried out. The tender drawings are indicative only. Detailed drawings will be issued
for each and every part of the work during the actual execution of the work.

1.2 Notwithstanding that the work has been sectionalized every part of it shall be
deemed to be supplementary to and complementary of every other part and shall be
read with it or into it so far as it may be practicable to do so.

1.3 The detailed descriptions of work and materials given in the specification are not
necessarily repeated in the Bill of Quantities.

1.4 The quantities given in the Bill of Quantities and the Contract Price mentioned in the
Tender are approximate only and are given to provide a common basis for tendering.
Payment will be made according to the actual quantities of work ordered and carried
out as measured by the Engineer and valued at the rates and prices quoted in the
Bill of Quantities, irrespective of Contract Price.

1.5 The Contractor shall be deemed to have visited the site before preparing his tender
and to have examined for himself the conditions under which the work will proceed
and all other matters effecting the carrying out of the works and the cost thereof.

1.6 The Contractor shall provide sufficient men and materials to the Engineer's
representative for taking measurements of work done and recording the same in the
measurement books as and when needed.

1.7 Each individual item in the Bill of Quantities is to be priced or if any items are not
priced it is to be indicated under whichitem or items the value of the work has been
included. Items the prices of which are the same shall not be bracketed. If the
Contractor omits to price an item the cost of the work of such item will be held to be
spread over and included in the prices given for other items. He is not to mark items
'included’ when the rate is asked for.

2. RATES AND PRICES TO BE INCLUSIVE

Rates and prices set against items are to be the full inclusive value of the finished
work shown in the drawings and / or described in the specification or which can
reasonably be inferred there from and are to cover the cost of provision of plant,
labour supervision, materials, erection insurance, maintenance, overhead, and profits
and every incidental sales tax, general tax and every kind of temporary work executed
or used in connection with except those items in respect of which provision has been
separately made in the Bill of Quantities and all the Contractor's obligations under the
Contract and all matters and things necessary for the proper completion and
maintenance of the works.
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The specifications are intended to cover the supply of material and the execution of all
work necessary to complete the works.In the event of non-availability of specification
for certain items in the technical specifications, the MORT&H Specification /
AISSR as applicable shall be followed. Should there be any details of construction or
materials which have not been referred to in the specification or in the Bill of Quantities
and Drawings, but the necessity for which may reasonably be implied or inferred
therefrom or which are usual or essential to the completion of all the work in all trades,
the same shall be deemed to be included in the rates and the prices named by the
Contractor in the Bill of Quantities. The rates or Prices are to cover the items as
described in the Bill and if there is inconsistency between the Bill of Quantities
specifications or drawings, the description in the Bill of Quantities shall prevail. If a
particular item is available in the specification or drawings and not available in the Bill of
Quantity that has to be carried out by the Contractor. For this the rates will be regulated
as per the provisions contained in Clause 11 of "General Conditions of Contract” of
Volume-1 (Technical Bid) (i.e.) Alteration, Addition and Omission.

3.UNDERWATER AND TIDAL WORKS

The Contractor will be deemed to have ascertained for himself the extent to which the
work has to be carried out under water or in tidal conditions and his rates and prices
shall include for all costs and charges whatsoever arising out of such working.

4. METHOD OF MEASUREMENTS

4.1 Standard method
Unless stated or billed otherwise quantities shall be measured in accordance with the
'Standard Method of Measurement" and are not as they are finished and fixed in the
works. The rates and prices shall include whatever allowance is considered by the
Contractor to be necessary for waste, working area, construction slopes, batters, etc.

5. CURRENCY

All Monetary reference herein and the bill of quantities shall be priced in Indian Rupees
currency.
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ABBREVIATIONS

The following abbreviations are used in specification and bill of quantities.

IS - Indian Standard
B.S.C.P. - British Standard Code of Practice
mm - Millimetres
cm - Centimetres
m - Metres
km - Kilometres
[.m. - Linear metres
gm - Grams
T - Tonnes
R.M. - Running Metres
B.S. - British Standard
Sq.cm/cm2 - Squarecentimetres
Sg.m/m? - Squaremetres
Cu.cm/cm3 - Cubic centimetres
cu.m./m3 - Cubic metres
kg. - Kilograms
dia - Dia metre
wit. - Weight
no. - Number
Drg. No. - Drawing number
max. - Maximum
min. - Minimum
Conc. - Concrete
PC - Concrete precast concrete (Reinforced unless specified
otherwise)
E.O - Extra over (Previous sum unless specified otherwise)
P.C. - Price Cost
P.S. - Provisional Sum
L.S. - Lump sum
Rs. - Rupees
P. - Paise
R.H. - Rig hours
Approx. - Approximately
do - Ditto
n.e. - Not Exceeding
incl. - Including
circ. - Circular
R.C. - Reinforced Concrete
M.S. - Mild Steel
AISS - All India Standard Specification brought out by National
Building Organization.
HBG - Hard Broken Granite (Metal)
Cl - Cast Iron
BIS - Bureau of Indian Standard
* % k% %
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SECTION -V

LIST OF DRAWINGS

Sl. No. Description of Drawing
1. Layout of VOC Port
2. Drawings of Transit Light Tower

* k k%
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DETAILS OF BERTH

SNo BERTHS |QUAY LENGTH  LOA DRAUGHT
1 voci 210 9.30
2 vocl 210 9.30
3 vocl 840 210 11.50
4 VOC IV 210 11.50
5 |BerthV 383 183 860
6 BerthVl 200 9.30
7 BerthVil 370 270 11.70
8 Berth Vill 345.5 310 14.20
9 |BerthIX 334.50 235 14.20
10 Coal Jetty | 3 225 13.00
11 Coal Jetty Il 318 225 14.00
12 Oil Jetty 150 150-228 13.00
13 NCBI 306 245 14.00
14 NCBIl 306 245 14.00
15 NCB Il 306 245 5.00
16  Coastal Berth 185 160 9.00
17  Shallow Berth | 140 120 5.85
18  Eastern Am 140 100 740




TRANSIT LIGHT TOWER
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